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WHEN RECORDED, MAIL TO:

DECLARATION OF CONDOMINIUM
OF

NEWPARK TERRACE CONDOMINIUMS

ThisDeclarationof CondominiumofNewparkTerraceCondominiums("Declaration"),ismade and
executedthis_th dayof ,20 ,byHarmony Heath,LLC, aNevadalimitedliabilitycompany,its
successorsandassigns("Declarant")pursuanttotheprovisionsofUtahCode Annotated,Title57,Chapter8,as
amended (the"Act").ThisDeclarationshalltakeeffectwhen recordedintheOfficeoftheCountyRecorderof
SummitCounty,Utah(the"CountyRecorder").

RECITALS

A.DeclarantistheownerofcertainrealpropertylocatedinSummitCounty,whichconsistsoftheairspace
abovetheconcreteslabdesignatingthetopofthegroundfloorspaceinthebuildingconstructedoncertainreal

propertymoreparticularlydescribedontheattachedExhibitA (the"Property").Declarantdesirestodevelopa
condominiumprojectuponthePropertytobeknown asNewparkTerraceCondominiums(the"Project").

B.RecordedsimultaneouslywiththisDeclarationisacondominiumplatandfloorplansoftheProjectas

requiredbytheAct(collectively,the"Plat").

C.The DeclarantintendsbyrecordingthisDeclarationandthePlattosubmittheProperty(andallother

improvementssituatedinorupontheProperty)totheprovisionsoftheActasacondominiumproject,andto

imposeuponsaidPropertymutuallybeneficialrestrictionsunderageneralplanofimprovementforthebenefitofall
Units(defmedbelow)withintheProjectandtheOwners(definedbelow)thereof.

D. RecordedsimultaneouslywiththisDeclarationisthatcertainAirRightsDeclarationofevendate
herewith("AirRightsDeclaration"),whichestablishesthePropertyasa legallyrecognizedairspacelot,andcreates
certainreciprocaleasementsandotherrights("ReciprocalEasements")andobligationsbetweentheProjectandthat
certaincondominiumprojectknown as"NewparkTerraceCondominiums".

E.The Projectislocatedwithinthemasterprojectknown asNewparkTown Centerandissubjecttothat
certainFourthAmended andRestatedDeclarationofCovenantsConditionsandRestrictionsofNewpark Owners
AssociationrecordedonAugust31,2006intheOfficialRecordsoftheCountyRecorderasEntryNo.789752in
Book 1814atPage1035to1063("MasterDeclaration").PursuanttotheMasterDeclaration,theAssociation

(definedbelow)shallbeamember oftheNewparkOwnersAssociation,Inc.,a Utahnonprofitcorporation("Master
Association")organizedforthepurposessetforthintheMasterDeclaration.Thus,inaddition,totheProjectbeing
subjecttothetermsandconditionsofthisDeclaration,theProjectisalsosubjecttothetermsandconditionsofthe
AirRightsDeclarationandtheMasterDeclaration.

F.The covenants,conditionsandrestrictionscontainedinthisDeclarationandintheattachedExhibits
shallbeenforceableequitableservitudesandshallrunwiththeland.

NOW, THEREFORE, theDeclarantdoesherebymake thefollowingDeclaration:
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ARTICLE I

DEFINITIONS

Unlessthecontextclearlyindicatesotherwise,certaintermsasusedinthisDeclarationandtheforegoing
RecitalsshallhavethemeaningssetforthinthisARTICLE I.CertaintermsnotdefinedinthisARTICLE Iare
definedelsewhereinthisDeclaration.

1.1ActmeanstheUtahCondominiumOwnershipActascodifiedinTitle57,Chapter8 ofUtahCode

Annotated,asamended.

1.2AnnualAssessmentsmeanstheannualassessmentsleviedbytheAssociationtopaytheCommon

ExpensespursuanttoSection12.1below.

1.3ArticlesmeanstheArticlesofIncorporationoftheAssociation.

1.4AssessmentsmeansallassessmentsleviedbytheAssociationincludingAnnualAssessmentsand

SpecialAssessments.

1.5AssociationmeansNewpark TerraceCondominiumsAssociation,Inc.,aUtahnonprofitcorporation,
organizedforthepurposessetforthintheArticlesandthisDeclaration.

1.6BylawsmeanstheBylawsoftheAssociation,acopyofwhichisattachedheretoasExhibitC,as
amendedfromtimetotime.

1.7Common AreasmeansallportionsoftheProjectotherthantheUnits,includingtheLimitedCommon
Areas,ReciprocalEasements,easementswithrespecttotheSharedEssentialComponents,MasterAssociation

Easements,andallareasdesignatedasCommon AreasorLimitedCommon AreasonthePlat.Any realproperty
subsequentlypurchasedby theAssociationshallalsobeCommon Area.

1.8Common AreasManagermeanstheperson,firmorcompanydesignatedbytheManagement
Committeetomanage,inwholeorinpart,theaffairsoftheAssociationandtheCommon Areas.

1.9Common ExpenseFundmeansthefundcreatedortobecreatedpursuanttotheprovisionsofSection
13.1ofthisDeclarationandintowhichallmoniesoftheAssociationshallbedeposited.

1.10Common Expensesmeansallexpensesoftheadministration,maintenance,repair,orreplacementof
theCommon Areas,allotherexpensesoftheadministrationoftheAssociation,andallexpensesorassessments
leviedbytheMasterAssociationagainsttheProjectorUnitsintheProjectinaccordancewiththeMaster
Declaration(suchassessmentsundertheMasterDeclarationmay bebasedonbuildingfloorspace,eventhough
someUnitsmay containmoreorlessfloorspacethananotherUnit,allassessmentsundertheMasterDeclaration
shallbetreatedasa Common Expense).

1.11Common Furnishinesmeansallfurniture,furnishings,appliances,fixturesandequipmentandother

propertyandintereststhereinatanytimeleased,acquired,owned orheldby theAssociationforuseattheProject.

1.12DeclarantmeansHarmony Heath,LLC, aNevadalimitedliabilitycompany,anditssuccessorsand

assigns.

1.15DeclarationmeansthisDeclarationofCondominiumofNewpark TerraceCondominiumsandall

amendments,modificationsandsupplementshereto.

1.16EliaibleMortuaseemeansaFirstMortgageethathasrequestednoticeofcertainmattersfromthe
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AssociationinaccordancewithSection18.1below.

1.17GovernineDocumentsmeansthisDeclaration,theBylaws,theArticles,theRulesandRegulations
andtheresolutionsoftheManagementCommittee,aseachdocumentmay beamendedfromtimetotime.

1.18LimitedCommon AreasmeansaportionoftheCommon AreasallocatedbythisDeclaration,oras

may beshownonthePlat,fortheexclusiveuseofoneormore,butfewerthanall,oftheUnits.

1.19ManagementCommitteemeansthegoverningboardoftheAssociationappointedorelectedin
accordancewiththisDeclarationandtheBylaws.

1.20MasterAssociationmeansNewparkOwnersAssociation,Inc.,aUtahnonprofitcorporationwhichis
theMasterAssociationforalloftheprojectslocatedatNewparkTown Center.

1.21MasterAssociationEasementsmeansthosecertaineasementsforparkingandanyothereasements
andrightseither(i)grantedtotheAssociationortheOwnersintheMasterDeclarationor(ii)whichtheMaster
AssociationwillgranttotheAssociationortheOwnersinthefuture.

1.22MasterDeclarationmeansthatcertainFourthAmended andRestatedDeclarationofCovenants
ConditionsandRestrictionsofNewporkOwnersAssociationrecordedonAugust31,2006intheOfficialRecords
oftheCountyRecorderasEntryNo.789752inBook 1814atPage1035to1063,asmay be amendedfromtimeto
time.

1.23Mortracemeansanymortgageordeedoftrustby whicha Unitoranypartthereofisencumbered.A
"FirstMortgage"shallmean a MortgagehavingpriorityastoallotherMortgagesencumberingaUnitoranypart
thereoforinteresttherein.

1.24Mortaaseemeans(i)anypersonsorentitynamed asthemortgageeorbeneficiaryunderany
Mortgage,or(ii)anysuccessortotheinterestofsuchpersonorentityundersuchMortgage.A "First

Mortgagee"shallmean anypersonorentityholdinga FirstMortgageincludinganyinsurerorguarantorofaFirst

Mortgage.Any orallMortgageeprotectionscontainedinthisDeclarationshallalsoprotecttheDeclarantasthe
holderofa FirstMortgageofa Unitoranyinteresttherein.

1.25Owner meansanypersonorentity,includingDeclarant,atanytimeowninga UnitwithintheProject
(including,totheextentpermittedby law,thosepurchasinganinterestpursuanttoa contractfordeedwho have

givenwrittennoticeoftheirpurchaseandacopyoftheircontracttotheAssociation)andincludesCommercial
OwnersandResidentialOwners.Theterm"Owner"shallnotrefertoanyMortgagee,unlesssuchMortgageehas

acquiredtitleforotherthansecuritypurposes.

1.26ParValue meansthenumberofpointsassignedtoeachUnitindeterminingthepercentageof
undividedinterestintheCommon AreasappurtenanttoeachUnit,asdescribedhereinandintheAct.Inaccordance
withtheprovisionsoftheAct,thestatementofParValueshouldnotbeconsideredtoreflectorcontrolthesales

priceorfairmarketvalueofanyUnit.

1.27PlatmeanstheCondominiumPlatforNewpark TerraceCondominiumsrecordedintheofficeofthe

CountyRecorder,concurrentlywithrecordationofthisDeclaration,reducedcopiesofwhichareattachedheretoas
ExhibitD andanyamendmentstheretohereafterrecordedintheofficeoftheCountyRecorder.

1.28INE meanstheProperty,theUnits,theCommon Areasandallimprovementssubmittedby this
DeclarationtotheprovisionsoftheAct.

1.29Pm_Dertyshallmean thepropertyuponwhichtheProjectissituated,asmoreparticularlydescribedin
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RecitalA above.

1.30ResidentialOwner meansanypersonorentity,includingDeclarant,atanytimeowningaResidential
Unit.The term"ResidentialOwner" shallnotincludeanyMortgagee(unlesssuchMortgageehasacquiredtitlefor
otherthansecuritypurposes).

1.31ResidentialUnitmeansa UnitintheProjectdesignatedforresidentialuse.

1.32RulesandResulationsmeanstherulesadoptedbytheManagementCommitteepursuanttoSection

12.6,asamendedfromtimetotime.

1.34SpecialAssessmentsmeanstheassessmentswhichtheAssociationmay levyfromtimetotimein
additiontoAnnualAssessmentspursuanttoSection12.1below.

1.35TotalVotesoftheAssociationmeansthetotalnumberofvotesappertainingtoallUnitsintheProject,
asshownon ExhibitB attachedhereto.

1.36Unitmeansa artofthePro^etintendedforResidentialUnits.

ARTICLE II

DESCRIPTION OF IMPROVEMENTS ON THE PROPERTY

The Projectwillconsistofthesecondandthirdfloorsofamulti-storybuilding(the"Building")withthefirstfloor
oftheBuildingconsistingofa GroundFloorParcelwhichincludescommercialandparking.Therewillbeatotalof

sixty(60)ResidentialUnits(54two-bedroomand6 three-bedroom)intheBuilding.The Buildingwillbesupplied
withtelephone,cableorsatellitetelevision,electricity,naturalgas,waterandsewerserviceandmay alsoinclude
otherimprovements.The Buildingisbeingconstructedwithwood andsteelframing,andwillhavestone,metal,
stuccoandwood siding.

ARTICLE III

SUBMISSION TO THIS DECLARATION AND THE ACT

3.1SubmissiontothisDeclarationandtheAct.The DeclarantherebysubmitsthePropertyandall

improvementsnow orhereaftermade inoruponthePropertytotheprovisionsoftheAct.AllofsaidProjectisand
shallbeheld,conveyed,hypothecated,encumbered,leased,rented,usedandimprovedasafeesimplecondominium
tobeknown as"NewparkTerraceCondominiums".AllofsaidProjectisandshallbesubjecttothecovenants,
conditions,restrictions,uses,limitationsandobligationssetforthherein,eachandallofwhicharedeclaredand

agreedtobeforthebenefitofsaidProjectandinfurtheranceofaplanforimprovementofsaidProjectanddivision
thereofintoUnits;further,eachandalloftheprovisionshereofshallbedeemedtorunwiththelandandshallbea
burdenanda benefitonthePropertyandshallbebindingupontheDeclarant,itssuccessorsandassigns,andtoany
personacquiring,leasingorowninganinterestintherealpropertyandimprovementscomprisingtheProjectandto
theirrespectiveassigns,lessees,sub-lessees,personalrepresentatives,heirs,successorsandassigns.

3.2DivisionintoUnits.The ProjectisherebydividedintoUnits,includinganappurtenantundivided
interestintheCommon AreasassetforthinExhibitB.
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ARTICLE IV

DESCRIPTION OF UNITS AND COMMON AREAS

4.1DescriptionofUnits.The ProjectcontainsResidentialUnitsasdesignatedonExhibitB attachedhereto.
The boundarylinesofeachUnitareassetforthonthePlatandconsistoftheundecoratedand/orunfmishedinterior
surfacesofwindowsanddoors.The interiorsurfacesofthedoorsandwindowsmean thepointsatwhichsuch
surfacesarelocatedwhen suchwindow ordoorisclosed.Withoutlimitation,aUnitshallincludeanyfinishing
materialappliedoraffixed-totheinteriorsurfacesoftheinteriorwalls,floorsandceilings;non-supportinginterior

walls;andallutilityoutlets,fixturesorappliancesfoundwithintheboundarylinesoftheUnitandservicingonly
thatUnit.Notwithstandingthefactthattheymay bewithintheboundariesoftheUnit,thefollowingarenotpartof

anyUnit:bearingwalls,floors,ceilingsandroofs(excepttheinteriorfinishedsurfacesthereof),foundations,ceiling
equipment,tanks,pumps,pipes,vents,ducts,shafts,flues,chutes,conduits,wiresandotherutilityinstallations,
excepttheoutletsthereofwhen locatedwithintheUnit.

4.2DescriptionofCommon Areas.The Common AreasareallthoseportionsoftheProjectnotincluded
aspartofanyUnit.

4.3DescriptionofLimitedCommon Areas.The PlatidentifiestheLimitedCommon AreasoftheProject
(includingdecks/patios/balconies)andtheUnitorUnitstowhichtheuseofeachsuchLimitedCommon Areasis
reserved.

4.4OwnershipofCommon Areas.The undividedinterestintheCommon AreasappurtenanttoeachUnit
intheProjectisbasedupontheParValueofsuchUnit,whichisdeterminedby thenumberofpointsallocatedto
eachUnit.IndeterminingtheParValueofeachUnitsthereshallbeone(1)pointallocatedtoeachtwobedroom
ResidentialUnit,andone(1)pointallocatedtoeachthreebedroomResidentialUnit.Thepercentageofundivided
interestintheCommon AreasappurtenanttoeachUnitshallbedeterminedbydividingthenumberofpoints
allocatedtothatUnitby thetotalnumberofpointsallocatedtoallUnitsintheProject,assetforthinattached
ExhibitB.InaccordancewiththeprovisionsoftheAct,thestatementofParValueshallnotbeconsideredtoreflect
orcontrolthesalespriceorfairmarketvalueofanyUnit.Accordingly,no opinion,appraisalormarkettransaction

may affecttheParValueofanyUnit.ExceptasotherwiseprovidedinthisDeclarationortheAct,theundivided
interestappurtenanttoeachUnitshallhaveapermanentcharacterandshallnotbe altered.The sum oftheundivided
interestsintheCommon AreasallocatedtoallUnitsshallatalltimesequalonehundredpercent(100%).Declarant
isauthorizedtoroundtheundividedinterestofoneormoreUnitsinordertocausethetotaltoequalonehundred

percent(100%).

ExceptasotherwiseprovidedinthisDeclaration,anyOwner shallbeentitledtononexclusiveuseofthe
Common Areas(otherthanLimitedCommon AreasassociatedwithanyUnit)inanymannerthatdoesnothinderor
encroachupontherightsofotherOwnersandisnotcontrarytoanyRulesandRegulationspromulgatedbythe
Association.

ARTICLE V

NATURE AND INCIDENTS OF RESIDENTIAL UNIT OWNERSHIP

5.1NatureofResidentialUnits.EachResidentialUnitisandshallhereafterbeaparcelofrealproperty
whichmay beseparatelyheld,conveyed,devised,mortgaged,encumbered,leased,rented,used,occupied,improved
andotherwiseaffectedinaccordancewithprovisionsofthisDeclaration.

5.2Common Areas.SubjecttothelimitationscontainedinthisDeclaration,eachResidentialOwner shall
havethenon-exclusiverighttouseandenjoytheCommon Areasandtheexclusiverighttooccupyandusehisor
herResidentialUnitandanyLimitedCommon Areasdesignatedforexclusiveuseby suchResidentialOwner orall
ResidentialOwners.
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5.3InteriorofUnits.Exceptasotherwiseprovidedherein,eachResidentialOwner shallhavetheexclusive

righttopaint,repaint,tile,wax,paper,carpetorotherwisedecoratetheinteriorsurfacesofthewalls,ceilings,floors
anddoorsformingtheboundariesofhisorherUnitandthesurfacesofallwalls,ceilings,floorsanddoorswithin
suchboundaries.EachResidentialOwner shallkeeptheinteriorofhisorherUnit,includingwithoutlimitation,
interiorwalls,windows,ceilings,floorsandpermanentfixturesandappurtenancesthereto,ina sanitarycondition
andinagoodstateofrepair.IntheeventthattheManagementCommitteedeterminesthatanysuchResidentialUnit
hasdevelopedanunsanitaryconditionorhasfallenintoastateofdisrepairandintheeventthattheOwner ofsuch
ResidentialUnitshouldfailtocorrectsuchconditionorstateofdisrepairpromptlyfollowingwrittennoticefromthe

ManagementCommittee,theManagementCommitteeshallhavetheright,attheexpenseoftheOwner andwithout

liabilitytotheOwner fortrespassorotherwise,toentersaidResidentialUnitandcorrectoreliminatesaid

unsanitaryconditionorstateofdisrepair.Exceptasotherwiseprovidedherein,no ResidentialOwner may subdivide
hisorherUnit.

ARTICLE VI

TITLE TO UNITS

6.1Title.TitletoaUnitwithintheProjectmay beheldorowned byanypersonorentityandinanymanner
inwhichtitletoanyotherrealpropertymay beheldorowned intheStateofUtah.

6.2Insecarability.Exceptasotherwiseprovidedherein,titletono partofa UnitwithintheProjectmay be

separatedfromanyotherpartthereof,andeachUnitandtheundividedinterestintheCommon Areasappurtenantto
eachUnitshallalwaysbeconveyed,devised,encumberedandotherwiseaffectedonlyasacompleteUnit.Every
gift,devise,bequest,encumbrance,conveyanceorotherdispositionofaUnit,oranypartthereof,shallbeconstrued
tobea gift,devise,bequest,encumbrance,conveyanceorotherdisposition,respectivelyoftheentireUnit,together
withallappurtenantrightscreatedby laworbythisDeclaration,includingappurtenantmembershipinthe
Associationashereinaftersetforth.

6.3No Partition.The Common Areasshallbeowned incommon byalloftheOwners.Exceptasotherwise

providedintheAct,no Owner,noranyotherperson,may bringa suitforpartitionoftheCommon Areas.

6.4SenarateMortracesby Owners.EachOwner shallhavetherighttomortgageorotherwiseencumber
hisorherUnitorhisorherinteresttherein.However,no Owner shallattempttoorshallhavetherighttomortgage
orotherwiseencumbertheCommon Areasoranypartthereof,excepttheundividedinterestthereinappurrenantto
hisorherUnit.Any MortgageorotherencumbranceofanyUnitwithintheProjectshallbesubordinatetoallofthe

provisionsofthisDeclaration,andintheeventofforeclosuretheprovisionsofthisDeclarationshallbebinding
uponanyOwner whosetitleisderivedthroughforeclosureby privatepowerofsale,judicialforeclosureor
otherwise.

6.5SeparateTaxation.EachUnitanditsappurtenantundividedinterestintheCommon Areas,shallbe
deemedtobeaparcelandshallbe subjecttoseparateassessmentsandtaxationby eachassessingunitandspecial
districtforalltypesoftaxesauthorizedby law.Forpurposesofsuchassessment,thevaluationoftheCommon
Areasshallbeapportionedamong theUnitsinproportiontotheundividedinterestsinCommon Areasappurtenant
tosuchUnits.Allsuchtaxes,assessmentsandotherchargeson eachrespectiveUnitshallbeseparatelylevied

againsttheOwner thereof.No forfeitureorsaleofanyUnitfordelinquenttaxes,assessmentsorothergovernmental
chargesshalldivestorinanyway affectthetitletoanyotherUnit.

6.6MechanicsLiens.Any mechanic'slienormaterialmen'slienarisingasaresultofrepairstoor

improvementsofaUnitby anOwner shallbealienonlyagainstsuchUnit.Any mechanics'ormaterialmen'slien

arisingasaresultofrepairstoorimprovementsoftheCommon Areas,ifauthorizedinwritingbytheAssociation,
shallbepaidbytheAssociationasaCommon ExpenseanduntilpaidshallbealienagainsteachUnitinproportion
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totheundividedinterestintheCommon AreasappurtenanttosuchUnit.On paymentoftheproportionateamount

by anyOwner ofthelien,theOwner shallbeentitledtoareleaseofhisorherUnitfromthelienandtheAssociation
shallnotbeentitledtoassesssuchOwner'sUnitforpaymentoftheremainingamountduefortherepairsor

unprovements.

6.7DescriptionofUnit.EverycontractforthesaleofaUnitandeveryotherinstrumentaffectingtitletoa
UnitwithintheProjectmay describeaUnitbythename oftheProject,therecordingdateforthisDeclaration,the

countywhereintheProjectislocatedanditsUnitnumberasindicatedinthisDeclarationorasshownonthePlat.
SuchdescriptionwillbeconstruedtodescribetheUnit,togetherwiththeappurtenantundividedinterestinthe
Common Areas,andtoincorporatealltherightsincidenttoownershipofaUnitwithintheProjectandallofthe
limitationson suchownershipasdescribedinthisDeclaration.

ARTICLE VII

EASEMENTS AND OTHER RIGHTS

7.EasementsforEncroachments.IfanypartoftheCommon Areaseneroachesorshallhereafterencroach

uponanyUnit,aneasementforsuchencroachmentandforthemaintenanceofthesameshallanddoesexist.If

anypartofaUnitencroachesorshallhereafterencroachupontheCommon Areas,oruponanadjoiningUnit,an
easementforsuchencroachmentandforthemaintenanceofthesameshallanddoesexist.Ifanypartofthe
Common AreasoranypartofaUnitshallhereafterencroachonrealpropertynow owned bytheDeclarantoutside
theboundariesoftheProperty,aneasementforsuchencroacinnentshallanddoesexist.Suchencroachmentsshall
notbeconsideredtobeencumbranceseitherontheCommon AreasortheUnits.Encroachmentsreferredtoherein
include,butarenotlimitedto,encroachmentscausedbyerrorintheoriginalconstructionoftheimprovements
constructedortobeconstructedwithintheProject,by ermrinthePlat,by settling,risingorshiftingoftheearth,or

bychangesinpositioncausedbyrepairorreconstructionoftheProject,oranypartthereof,inaccordancewiththe

provisionsofthisDeclaration.

7.2EasementsofMaintenance,CleaningandRepair.Intheeventsome oftheCommon Areasareormay
belocatedwithintheUnitsormay beconvenientlyaccessibleonlythroughtheUnits,theAssociationshallhavethe
irrevocablerighttohaveaccesstoeachUnitandtoallCommon Areasfromtimetotimeduringsuchreasonable
hoursasmay benecessaryforthemaintenance,cleaning,repairorreplacementofanyCommon Areasorfor

makingemergencyrepairsatanytimethereinnecessarytopreventdamagetotheCommon AreasortoanyUnit.In
addition,agentsoftheAssociation,may enteraUnitwhen necessaryinconnectionwithanycleaning,maintenance,
repair,replacement,landscaping,constructionorreconstructionforwhichtheAssociationisresponsible.Suchentry
shallbemade uponreasonablenotice,exceptintheeventofemergency,andwithaslittleinconveniencetothe
OwnersoroccupantsaspracticableandanydamagecausedtherebyshallberepairedbytheAssociationwithfunds
fromtheCommon ExpenseFund.

7.3RighttoIngress.EuressandSupport.EachOwner shallhavetherighttoingressandegressover,upon
andacrosstheCommon AreasasnecessaryforaccesstosuchOwner'sUnitandtoanyLimitedCommon Areas

appurtenanttosuchUnitandshallhavetherighttohorizontal,verticalandlateralsupportofsuchUnit,andsuch

rightsshallbeperpetualandshallbeappurtenanttoandpasswithtitletoeachUnit.

7.4Association'sRichttoUse Common Areas.The Associationshallhaveaneasementtomake suchuse
oftheCommon Areasasmay benecessaryorconvenienttoperformthedutiesandfunctionsthatitisobligatedor

permittedtoperformpursuanttothisDeclaration.

7.5EasementforCompletionofProject.The Declarantshallhaveatransferableeasementoverandonthe
Common AreasforthepurposeofcompletingconstructionoftheProjectandmakingimprovementsthereinas
shownonthePlat,andforthepurposeofdoingallthingsreasonablynecessaryorappropriateinconnection
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therewith.
7.6AccessEasement.TheNewpark TerraceCondominiumsAssociationisherebygrantedaneasement

ofingresstoandegressfromtheGroundFloorParcel,asshownonPlatattachedhereto,fortheuse,benefit,
operationandaccesstotheutilities,includingwater,sewer,electrical,gas,phone,tvandcabletvequipmentand
facilitieslocatedwithintheGroundFloorParcelwhichisowned by Harmony Heath,LLC, aNevadalimited

liabilitycompany,andprovideservicestotheResidentialUnits.Expensesincurredinconnectionwiththeuse,
operation,maintenanceandrepairofsuchitems,andthepropertyorunitwithinwhichthoseitemsarelocated,
shallbeequitablyallocatedasprovidedintheNewportTerraceAirRightsDeclaration,recordedintheofficeofthe
SummitCounty
Recorder.

7.7EasementsDeemed Created.AllconveyancesofUnitswithintheProjecthereaftermade,whetherby
theDeclarantorotherwise,shallbeconstruedtograntandreservesuchreciprocaleasementsasareprovidedherein,
eventhoughno specificreferencetosucheasementsappearsinanysuchconveyance.

ARTICLE VIII

USE RESTRICTIONS

8.1RestrictionsonUse ofResidentialUnits.No ResidentialUnitshallbeusedforcommercialpurposes;
provided,however,thatnothinginthisSection8.1shallprevent(a)Declarantoranaffiliatedentityora duly
authorizedagentfromusinganyUnitowned orleasedbyDeclarantassalesofficesandmodelUnits.No barbecue
orgrillshallbeusedorstoredonthepatio/deck/balconyappurtenanttoanyUnitandeachsuchpatio/deck/balcony
shallbekeptinacleanandorderlymanner.

8.2Noxious.OffensiveorlilesalActivity.No noxious,offensiveorillegalactivityshallbe carriedon inor

uponanypartoftheProjectnorshallanythingbedoneon orplacedinoruponanypartoftheProjectwhichisor

may becomea nuisanceormay causeunreasonableembarrassment,disturbanceorannoyancetoOwners.

8.3UnsafeorHazardousActivities.No activitiesshallbeconducted,orimprovementsconstructed,inor

uponanypartoftheProjectwhichareormay becomeunsafeorhazardoustoanypersonorproperty.

8.4Prohibitionon Timeshare/FractionalProarams.No Unit,whetherleasedorowned,shallbeused:

(a)fortheoperationofatimesharing,fractionalownership,intervalownership,privateresidence
cluborsimilarprogramwherebytherighttoexclusiveuseoftheUnitrotatesamong participantsinthe

program,regardlessofwhethersuchprogramutilizesa fixedorfloatingschedule,a firstcome-firstserved
reservationsystemoranyotherarrangement;or

(b)fortheoperationofareservationortime-usesystemamong co-Ownersofa Unit,regardlessof
whetherornotanyco-Ownermay lateroptoutofsuchsystemandregardlessofwhetherthereservation
ortime-usesystemisrecordedorunrecorded,fixedorfloating,ifoneormoreofthefollowingconditions
exist:

(i)theownershipintemstinsuchUnitismarketedforsaletothepublicsubjecttosuchsystem,or

(ii)theco-Ownersareorwererequiredasa conditionofpurchaseoftheownershipinterestin
suchUnittosubjecttheinteresttoapre-determinedreservationortime-usesystemamong co-

Owners;or

(c)inthemarketing,offeringorsellingofanyclubmembershipinterest,limitedliabilitycompanyinterest,
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limitedpartnershipinterest,programinterestorotherinterestwherebytheinterest-holderacquiresarightto

participateinareservationortime-usesystemamong theinterest-holders,oramong theinterest-holders
andothers,involvingtheUnit,orinvolvingtheUnitandotheralternateorsubstituteproperties,regardless
ofwhethersuchinterestisequityornon-equity,regardlessofwhetherornotanyinterest-holdermay later

optoutofsuchsystemandregardlessofwhetherthereservationortime-usesystemisrecordedor

unrecorded,Exedorfloating(suchinterestreferredtohereinasan"Interest"),ifoneormoreofthe

followingconditionsexist:

(i)theInterestismarketedforsaletomembersofthepublic,or

(ii)theInterest-holdersareorwererequiredasa conditionofpurchaseoftheInteresttobe subject
toapre-determinedreservationortime-usesystemamong Interest-holders,oramong Interest-
holdersandothers.

Alloftheforegoinguses,systemsorprogramsdescribedinthisSectionarehereinaftercalleda
"TimeshareProgram").

(d)Mereco-ownershipofaUnit,ownershipofaUnitby anentity,orshort-termleasingofaUnitshall
notcreatea TimeshareProgramunlessitmeetsanyoftheconditionsdescribedaboveinthisSection8.4.
The inclusionofa Unitinanightlyorothershorttermrentalprogramshallnotbeconsideredtocreatea
TimeshareProgram.Alluseandoccupancyarrangementsfallingwithinthedefinitionof"timeshare
interests"undertheUtahTimeshareandCamp ResortAct(UtahCode Annotated( ( 57-19-1,etseq.)shall
beconsideredTimeshamPrograms,butadeterminationthatanyuseandoccupancyarrangementsdonot
constitutea "timeshareinterest"undertheactshallnotbedeterminativeofwhethersucharrangements
constituteaTimeshareProgramhereunder.Itisintendedthatthedefmitionof"TimeshareProgram"
hereundershallbebroaderthan,andnotlimitedby,thedefmitionof'timeshareinterest'intheTimeshare
andCamp ResortAct.

8.5Balconies.An Owner shallkeepthepatio/deck/balconyappurtenanttotheirUnit(collectively
"Balcony")inagood,clean,neatandorderlycondition.Providedthatsuchitemsareapprovedinadvanceby the

ManagementConunittee,anOwner may keepthefollowingitemsona BalconyappurtenanttotheirUnit:(i)patio
furniture;and(ii)one(1)hottub,whichmay onlybelocatedonthelowerpatio.Exceptforpatiofurnitureandahot

tub,no otheritemsmay bemaintained,storedorkepton aBalcony,including,withoutlimitation,clotheslines,
bicycles,toys,and/ortools.No laundry,blankets,towelsoranyotheritemshallbehungordrapedon oroverany
portionofaBalcony.No sign,noticeoradvertisement(exceptasmay beusedbyDeclarantaspartofitssales

program)shallbeinscribed,hungorexposedon anyportionofthePropertyoranyUnittherein(includingany
portionofaBalcony).No noxiousoroffensiveactivityshallbecarriedinoruponanypartofaBalconynorshall

anythingbedoneonorplacedinoruponanypartofaBalconywhichisormay becomeanuisanceormay cause
unreasonableembarrassment,disturbanceorannoyancetoOwners.ThisSectionshallnotbeamendedwithoutthe

priorconsentoftheGroundFloorParcelOwner.

8.6RulesandResulations.EachOwner shallcomplystrictlywithallRulesandRegulationsadoptedby the
AssociationforthegovernanceoftheUnits,theCommon AreasandtheProject,assuchRulesandRegulationsmay
bemodified,amendedandconstruedby theAssociationinthereasonablediscretionoftheManagementCommittee.
AllOwnersaregivennoticethatuseoftheirUnitsandtheCommon AreasislimitedbytheRulesandRegulations
oftheAssociationasmodifledfromtimetotime.By acceptanceofadeed,eachOwner acknowledgesandagrees
thattheuseandenjoymentandmarketabilityoftheOwner'sUnitcanbeaffectedbythisprovisionandthatthe
RulesandRegulationsmay changefromtimetotime.
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ART[CLE (X

DECLARANT RIGHTS

9.1RighttoConstruct.Declarantreservestheright,butisnotobligatedtoconstruct:

(a)anyimprovementsshown onthePlat;and

(b)anyotherbuildings,structures,orimprovementsthatDeclarantdesirestoconstructontheProperty,or

anyotherrealestateowned by Declarant,regardlessofwhetherthesameeverbecomepartoftheProject.

9.2DeclarantControlPeriod.ThereisherebyestablishedaperiodofDeclarantcontroloftheAssociation

duringwhichperiodDeclarantorpersonsdesignatedby itshallhavetheauthoritytoappointandremovethe
AssociationofficersandmembersoftheManagementCommittee.The periodofDeclarantcontrolshallterminate
no laterthantheearlierof:

(a)three(3)yearsafterthefirstUnitisconveyedtoanOwner;

(b)alterUnitstowhichthree-fourths(3/4)oftheundividedinterestintheCommon Areasappertainhave
beenconveyedtoOwners;or

(c)thesurrenderby Declarantofsuchrightby writtennoticetotheManagementCommittee.

9.3SalesModelsandOffices.Declarantherebyreservestherighttomaintainsalesoffices,management
offices,signsadvertisingtheProjectandmodelsinanyoftheUnitswhichitowns orleasesorontheCommon
AreasoftheProjectforsolongasDeclarantisanOwner withintheProject.Declarantshallbeentitledtoutilize,at

anyonetime,anynumberofUnitswhichitowns orleasesandsome oralloftheCommon Areasassalesoffices,
andmodelsanywhereintheProject.Declarantmay relocatesalesofficesandmodelstootherUnitsorCommon
Areasatanytime.NotwithstandinganOwner'srighttoresellhisorherUnitandlistsuchUnitwithanyfirnor

agencyasheorsheshalldetermine,nopersonorentityotherthanDeclarantand/oritsdulyappointedaffiliates,
successors,agentsorassigns,shallhavetherighttomarketorinitiallysellUnitswithintheProject.

9.4ProjectName. DuringtheperiodofDeclarantcontrol,Declarantherebyreservestherightto

unilaterallychangethename oftheProjectwithouttheconsentofanyotherOwner oroftheManagement
Committee.

9.5EasementforTelecommunications.Declarantherebyreservesanexclusiveeasementforitselfandits
successorsandassigneesforthepresentandfutureconstruction,operation,maintenance,repairandreplacementof
alltypesofcommunicationserviceswithintheProject,whichmay include,withoutlimitation,voiceservices,video

services,internet,securityservices,andsimilarservicesthatmay be availableinthefuture,andthefacilitiesand

appurtenancesnecessarytothesame.Declarantfurtherreservesarightofaccesstosuchfacilitiesover,across,and

throughallotherCommon AreasoftheProjectinordertoaccessthefacilitiestoprovidecommunicationservicesto
theProject,ortoanyotherpropertyowned byDeclarant,itssuccessorsandassigns,andtoexercisetherights
establishedherein.Declarantmay transferby easement,licenseagreementorotherconveyance,some orallofthe

rightsreservedhereundertooneormore communicationserviceproviders,inconnectionwiththeprovisionof
communicationservicestotheProjectoranyadjoiningparcel.Declarantmay exercisealloftherightsunderthis
SectionwithouttheconsentofanyOwner,MortgageeortheAssociation.The Association,onbehalfofallOwners,
agreestoexecutesuchfurtherandadditionalinstrumentsasmay berequestedby Declarant,anddeemedreasonable

byDeclarant,documentingtherightshereunder,ina formsatisfactorytoDeclarant,andanysuccessororassignee
ofitsrightshereunder.
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9.6DeclarantEasementAreas.Declarantherebyreservesaperpetualexclusiveeasementin,overand

acrossthosecertainareasoftheProjectdesignatedon thePlatas"DeclarantEasementAreas."Declarantandits

successorsandassignsshall(atno costorexpensetotheDeclarant)havetheexclusiverighttousetheDeclarant

EasementAreasforthepurposesofmaintainingvendingmachines,washers,dryers,janitorialequipment,
maintenance,utilities,ventilation,office,stafflounge,commercialmachinesand/orstoragerooms,andanyother

reasonableusesdeterminedby theDeclarant.Notwithstandingtheforegoing,Declarant'suseofthoseDeclarant
EasementAreaswhicharealsodesignatedonthePlatas"DeclarantEasementAreaforVentilationShafts&

RooftopEquipment"shallbe limitedtoaccess,installation,maintenanceandrepairofutilitylines,ventilationducts,
androoftopequipment(asdefinedinSection1.8oftheNewparkTerraceAirRightsDeclaration).Allincome

generatedfromDeclarant'suseoftheDeclarantEasementAreasshallberetainedbyDeclarant.

9.7InterferencewithDeclarant'sRights.NeithertheAssociation,theManagementCommittee,norany
Owner may takeanyactionoradoptanyrulethatinterfereswithordiminishesanyofDeclarant'srightshereunder,
withoutDeclarant'spriorwrittenconsent.Any actiontakeninviolationofthisSection9.9shallbenullandvoidand
haveno forceandeffect.

ARTICLE X

THE ASSOCIATION

10.1Membership.EachOwner shallbe entitledandrequiredtobeamember oftheAssociation.

MembershipshallbeginimmediatelyandautomaticallyuponbecominganOwner andshallterminateimmediately
andautomaticallyuponceasingtobeanOwner.IftitletoaUnitisheldby morethanoneperson,themembership

appurtenanttothatUnitshallbesharedby allsuchpersonsinthesameproportionateinterestandby thesametype
oftenancyinwhichtitletotheUnitisheld.An Owner shallbeentitledtoonemembershipforeachUnitowned by
him orher.EachmembershipshallbeappurtenanttotheUnittowhichitrelatesandshallbetransferred

automaticallyby conveyanceofthatUnit.OwnershipofaUnitwithintheProjectcannotbeseparatedfrom

membershipintheAssociationappurrenantthereto,andanydevise,encumbrance,conveyanceorotherdisposition,
respectively,ofaUnitshallincludetheOwner'smembershipintheAssociationandrightsappurtenantthereto.No

personorentityotherthananOwner may beamember oftheAssociation,andmembershipintheAssociationmay
notbetransferredexceptinconnectionwiththetransferofa Unit.The Associationshallmake availabletothe
OwnersandtheholdersoftheFirstMortgageonanyUnitcurrentcopiesoftheDeclaration,Articles,Bylawsand
RulesandRegulationsgoverningtheProjectandotherbooks,recordsandfinancialstatementsoftheAssociation.
"Available"shallmean availableforinspection,uponnotlessthanfive(5)dayspriorrequest,duringnormal

businesshoursorunderotherreasonablecircumstances.ThevotingrightsoftheOwnersshallbeassetforthinthe

ArticlesandBylaws.

10.2ManagementCommittee.The ManagementCommitteeshallconsistofnotlessthanthree(3)nor
morethanseven(7)naturalpersons,eachofwhom mustbeamember oftheAssociation.

10.3Votes.At anymeetingoftheAssociation,eachOwner ofaUnit,includingDeclarant,eitherinperson
orbyproxy,shallbeentitledtovotethenumberofvotesappurtenanttoeachrespectiveUnitassetforthinExhibit
B whichshallbeproportionatetotheParValueofeachUnit.The votingrightsappurtenanttoeachUnitshallvest

uponexecutionandrecordingofthisDeclaration.The numberofvotesappurtenanttoeachUnitshallhavea

permanentcharacter,and,exceptasotherwisepermittedandprovidedforinthisDeclaration,shallnotbealtered
withouttheunanimousconsentofallOwnersexpressedinadulyrecordedAmendment.

10.4Amplification.The provisionsofthisARTICLE X may beamplifiedby theArticlesandtheBylaws;
provided,however,thatanysuchamplificationshallconformtotherightsorobligationsoftheOwnerssetforthin
thisDeclaration.
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ARTICLE XI

CERTAIN RIGHTS AND OBLIGATIONS OF THE ASSOCIATION AND MANAGEMENT COMMITTEE

11.1The Common Areas.The ManagementCommittee,actingon behalfoftheAssociation,andsubjectto
theobligationsanddutiesoftheOwnersassetforthinthisDeclarationandfurthersubjecttotheAirRights
Declaration,shallberesponsiblefortheexclusivemanagementandcontroloftheCommon Areasandall

improvementsthereonandshallkeepthesame ina good,clean,attractive,safeandsanitarycondition,orderand

repair;provided,however,thatunlessotherwisestatedherein,eachOwner shallkeeptheLimitedCommon Areas

designatedforuseinconnectionwithhisorherUnit,ifany,inaclean,sanitaryandattractivecondition..The
AssociationshallmaintaintheCommon Areasingoodrepairandinacleananorderlymannerconsistentwith
otherfirstclasscondominiumprojectslocatedinSummitCounty.The specificationofdutiesoftheManagement
CommitteewithrespecttoparticularCommon Areasshallnotbeconstruedtolimititsdutieswithrespecttoother
Common Areas.AllgoodsandservicesprocuredbytheManagementCommitteeinperformingitsresponsibilities
underthisSectionshallbepaidforwithfundsfromtheCommon ExpenseFund.

IL2 Common AreasManacer.WhiletheManagementCommitteehastheobligationtooperateand

managetheCommon Areas,itisalsoanticipatedthattheManagementCommitteewillemployaCommon Areas

ManagertoperformcertainservicesonbehalfoftheAssociation,includingbutnotlimitedtofunctionsrelatedto
theCommon Areas.AppropriatefidelitybondcoverageshallberequiredfortheCommon AreasManagerandfor

anyofficer,employeeandagentoftheCommon AreasManagerwho handlesfundsoftheAssociation.Suchfidelity
bondcoverageshallmeettherequirementsofSection15.6below.The ManagementCommitteemay by written
contractdelegate,inwholeorinpart,totheCommon AreasManagerthoseduties,responsibilities,functionsand

powershereunderoftheManagementCommitteeasaresubjecttodelegation.The servicesoftheCommon Amas

Managerretainedby theManagementCommitteeshallbepaidforwithfundsfromtheCommon ExpenseFund.

11.3MiscellaneousGoods andServices.The ManagementCommitteemay,onbehalfoftheAssociation,
obtainandpayfortheservicesofsuchpersonnelastheManagementCommitteeshalldeterminetobenecessaryor
desirablefortheproperoperationoftheProject,whethersuchpersonnelarefurnisheddirectlyby theAssociationor

by anypersonorentitywithwhom orwithwhichitcontracts.Wheneverpossibleallsuchpersonnelshallbe

independentcontractors.Any contractsbetweentheAssociationortheCommon AreasManager,ontheonehand,
andanyaffiliateoftheCommon Amas Manager,ontheother,shallbecompetitivewiththoseavailablefrom
unrelatedthirdparties.The ManagementCommitteemay,inbehalfoftheAssociation,obtainandpayforlegaland

accountingservicesnecessaryordesirableinconnectionwiththeoperationoftheProjectortheenforcementofthis
Declaration.Inadditiontotheforegoing,theManagementCommitteemay,on behalfoftheAssociation,acquire
andpayforoutoftheCommon ExpenseFundwater,sewer,garbagecollection,electrical,gasandothernecessary
ordesirableutilityservicesfortheCommon Areas(andfortheUnitstotheextentnotseparatelymeteredorbilled),
insurance,bonds,andothergoodsandservicescommon totheUnits.

11.4InstallationofUtilityMeters.The ManagementCommittee,may atitsdiscretionchoosetoinstall

separateutilitymetersinsome oralloftheUnitsandtochargetheOwner ofsuchUnitsseparatelyforthe
installationcosts.ThepaymentofsuchcostsshallbesecuredbytheliensetforthinSection13.1(e)below.Upon
installationofa separatemeter,theOwner shallberesponsiblefordirectlypayingtotheutilitycompanyallmonthly
utilitysometered.

I1.5RealandPersonalProperty.The ManagementCommitteemay acquireandholdonbehalfofthe
Associationreal,personalandmixedpropertyofalltypesfortheuseorbenefitofalloftheOwnersandmay
disposeofsuchpropertyby saleorotherwise.

I1.6RulesandResulations.The ManagementCommitteemay make reasonablerulesandregulations
governingtheuseoftheUnits,theCommon Areas,theLimitedCommon AreasandallpartsoftheProject,which
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RulesandRegulationsshallbeconsistentwiththerightsanddutiesestablishedby thisDeclaration.The

ManagementCommitteeonbehalfoftheAssociationmay takejudicialactionagainstanyOwner oroccupantto
enforcecompliancewithsuchRulesandRegulationsorotherobligationsofsuchOwner oroccupantarising
hereunder,ortoobtaindamagesfornoncompliancetherewith,aspermittedby law.Intheeventofsuchjudicial
action,theAssociationshallbeentitledtorecoveritscosts,includingreasonableattorneys'fees,fromtheoffending
Owner oroccupant.

11.7GrantineEasements.TheManagementCommitteemay,withoutthevoteorconsentoftheOwnersor
ofanyotherperson,grantorcreate,onsuchtermsasitdeemsadvisable,easements,licensesandrights-of-wayover,
under,acrossandthroughtheCommon Areasforutilities,roadsandotherpurposesreasonablynecessaryoruseful
forthepropermaintenanceoroperationoftheProject.

11.8ImpliedRights.The Associationmay exerciseanyright,powerorprivilegegiventoitexpresslyby
thisDeclarationorbylaw,andeveryotherrightorprivilegereasonablyimpliedfromtheexistenceofanyrightor

privilegegiventoithereinorreasonablynecessarytoeffectuateanysuchrightorprivilege.

11.9PowerofAttorneyAmendments.EachOwner makes,constitutesandappointstheAssociationhisor
hertrueandlawfulagentinhisorhername,placeandsteadtomake,execute,sign,acknowledgeandfilewith

respecttotheProjectsuchamendmentstothisDeclarationandthePlatasmay berequiredby laworby votetaken

pursuanttotheprovisionsoftheDeclaration.

ARTICLE XII

ASSESSMENTS

12.1Assessments.ThemakingandcollectionofAssessmentsbytheAssociationfromOwnersofUnits
fortheirshareofCommon ExpensesshallbepursuanttotheBylawsandaresubjecttothefollowingprovisions:

(a)AnnualAssessments.EachOwner,includingDeclarant,foreachUnitwhichitowns,shallbeliablefor
aproportionateshareoftheCommon Expenses,suchsharebeingthesameastheownershipinterestintheCommon
AreasappurtenanttotheUnitowned byhim orher.Two separateanddistinctfundsshallbecreatedandmaintained

hereunder,oneforoperatingexpensesandoneforcapitalreserveexpenses.Suchcombinedexpensesshallconstitute
theCommon Expenses,andthefundsreceivedfromAssessmentsunderthisSection12.1shallbetheCommon

ExpenseFund.AssessmentsshallincludebothAnnualAssessmentsandSpecialAssessments.Afteranassessment
hasbeenmade bytheAssociation,AnnualAssessmentsmustbemade atleastannually,basedon abudgetadopted
atleastannuallyby theAssociationinaccordancewiththeprovisionsofthisDeclarationandtheBylaws.Annual
Assessmentsshallbe leviedagainsteachseparateUnit,andshallcommence astoallUnitsintheProjectonthefirst

dayofthemonthfollowingtheclosingofthefirstsaleofaUnit.

(b)SpecialAssessments.InadditiontotheAnnualAssessments,theAssociationmay levyinanycalendar

year,SpecialAssessmentsapplicabletothatyearonly,foranypurposethattheManagementCommitteemay
determineinitssoleandexclusivedetermination,includingwithoutlimitationforthepurposeofdefraying,inwhole
orinpart,thecostofanyconstructionorreconstruction,unexpectedrepairorreplacementofadescribedcapital
improvementuponanyCommon Areas,includingthenecessaryfixturesandpersonalpropertyrelatedthereto,and
othercosts,expensesofoperationorshortfalls,thecollectionofAnnualAssessmentsfromtheOwnersstructural
alterationsorcapitaladditionsorcapitalimprovementstotheCommon AreasasarenecessaryintheManagement
Committee'ssoleandexclusivejudgmenttopreserveormaintaintheintegrityoftheCommon Areas;topayan
increaseinrealpropertytaxes;orimposingaspecialassessmentagainstanindividualOwner asaremedyutilized

bytheManagementCommitteetoreimbursetheAssociationforcostsincurredinbringingtheOwner and/orhisor
herUnitintocompliancewiththeprovisionsofthisDeclaration,theBylaws,rulesandregulationsofthe

Association,oranyothergoverninginstrumentfortheProject.TheportionofanySpecialAssessmentleviedagainst
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aparticularUnitshallbeequaltothepercentageofundividedinterestintheCommon Areasappurtenanttosuch
Unit.The ManagementCommitteeshallprovidenoticeby firstclassmailtoallOwnersofanySpecialAssessments
notlessthanthirty(30)normorethansixty(60)dayspriortothedatesuchAssessmentisdue.

(c)LateFeeandDefaultRate.AllAssessmentsshallbedueasdeterminedpursuanttotheBylaws.
Assessmentsandanyinstallmentsthereofnotpaidon orbeforethirty(30)daysafterthedatewhen dueshallbear
interestattherateoftwelvepercent(12%)perannum,oratsuchotherrateofinterestasmay besetbythe

ManagementCommittee,fromthedatewhen dueuntilpaid.Furthermore,Ownerswho do notpayAssessments
withinthirty(30)daysofwhen dueshallbe subjecttoalatefeeestablishedbytheManagementCommittee.All

paymentsofAssessmentsshallbefirstappliedtoaccruedinterestandlatefees,andthentotheAssessmentpayment
firstdue.AllAssessmentstopayajudgmentagainsttheAssociationmay bemade onlyagainsttheUnitsinthe

Projectatthetimethejudgmentwas entered,inproportiontotheirliabilitiesforCommon Expenses.Ifany
Common ExpenseiscausedbythemisconductofanyOwner,theAssociationmay assessthatexpenseexclusively
againstsuchOwner'sUnits).IftheOwners'percentageinterestsintheCommon Areasarereallocated,assessments
forCommon Expensesandanyinstallmentthereofnotyetduemustberecalculatedinaccordancewiththe
reallocatedpercentageinterestsoftheOwners.

(e)AssessmentLien.ThereshallbealienupontheapplicableUnitforallunpaidAssessments,together
withlatefees,interestandcosts(includingattorneys'fees)chargedpursuanttothisDeclarationandtheAct.The lien
forunpaidAssessmentsandrelatedchargesshallbeeffectiveuponrecordationintheofficeoftheCountyRecorder
ofawrittennoticeoflienbytheManagementCommitteeortheCommon AreasManager.Thewrittennoticeoflien
shallsetforththeamountoftheAssessment,thedate(s)due,theamountremainingunpaid,thename oftheOwner
oftheUnitandadescriptionoftheUnit.No noticeoflienshallberecordeduntilthereisa delinquencyinpayment
oftheAssessment.Suchlienmay beenforcedby saleorforeclosureconductedinaccordancewiththeprovisionsof
lawapplicabletotheexerciseofpowersofsaleorforeclosureindeedsoftrustormortgagesorinanyothermanner

permittedby lawincludingspecifically,butwithoutlimitation,themethodrecognizedunderthelawsofthestateof
Utahfortheenforcementofa mechanic'slienwhichhasbeenestablishedinaccordancewiththeprovisionsof

Chapter1,Title38,UtahCode,asamendedfromtimetotime.

(f)Foreclosure.Inanyforeclosure,theOwner shallberequiredtopaythecostsandexpensesofsuch

proceeding(includingreasonableattorneys'fees),andsuchcostsandexpensesshallbesecuredbythelienbeing
foreclosed.The Owner shallalsoberequiredtopaytotheAssociationanyAssessmentsagainsttheUnitwhichshall
becomedueduringtheperiodofforeclosure,andallsuchAssessmentsshallbesecumdbythelienbeingforeclosed.
The ManagementCommitteeshallhavetherightandpoweronbehalfoftheAssociationtobidatanyforeclosure
saleandtohold,lease,mortgageorconveythesubjectUnitinthename oftheAssociation.Infurtheranceofsuch
foredosurerights,theAssociationmay bringanactionatlawagainsttheOwner personallyobligatedtopaythe
sameortheAssociationmay foreclosethelieninaccordancewiththeprovisionsoftheAct.The Associationand
eachOwner herebyappointsHighCountryTitleCompany (whoseaddressandphonenumberis1729Sidewinder
Drive,ParkCity,Utah,435-649-8777),itssuccessorsand/orassigns,astrusteeforthepurposeofexercisingthe

powerofsaleinconnectionwithnon-judicialforeclosuresasprovidedinTitle57,Chapter1,UtahCode andmade

applicableheretoby Title57,Chapter8,UtahCode.Provided,however,theAssociationreservestherightto
substituteandappointa successortrusteeasprovidedforinTitle57,Chapter1,UtahCode.EachOwner hereby
conveysandshallupontakingtitletoaUnitbedeemedtohaveconveyedallofitsright,titleandinterestinhisor
herUnittosuchtrustee,intrust,withapowerofsale,tosecureeachOwner'sobligationsunderthisDeclaration,
includingbutnotlimitedtotheobligationtopayallAssessments.The Associationmay,throughitsdulyauthorized

agents,bidontheUnitatanyforeclosuresaleandacquire,hold,lease,mortgageandconveythesame.

(g)PriorityofAssessmentLien,StatementofUnpaidAssessments.The lienoftheAssociationshallbe

superior(prior)toallotherliensandencumbrancesexceptliensandencumbrancesrecordedbeforerecordationof
thisDeclaration,aFirstMortgageon a Unitasprovidedforhereinandassessments,liensandchargesinfavorofthe
stateoranypoliticalsubdivisionthereof,fortaxesandothergovernmentalassessmentsorchargespastdueand

unpaidontheUnit.The lienproceduresdescribedhereindonotprohibitactionstorecoversumsforwhichtheAct
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createsalienorprohibittheAssociationfromtakingadeedinlieuofforeclosure.The ManagementCommittee,
uponwrittenrequest,shallfurnishtoanOwner astatementsettingforththeamountofunpaidassessmentsagainst
theUnit.Thisstatementmustbefurnishedwithinten(10)businessdaysafterreceiptoftherequestandisbinding
ontheAssociation,theManagementConunittee,Common AreasManagerandeveryOwner,infavorofallwho

relyon suchstatementingoodfaith.

(h)AssessmentConstitutesPemonalOblication.The amountofanyAssessmentagainstanyUnitshallbe
thepersonalobligationoftheOwner ofsuchUnittotheAssociation.Suittorecoveramoney judgmentforsuch

personalobligationshallbemaintainablebytheAssociationwithoutforeclosingorwaivingtheliensecuringthe
same.No Owner may avoidordiminishanysuchpersonalobligationby waiveroftheuseandenjoymentofanyof
theCommon Areasorby abandonmentofhisUnitorby waivinganyservicesoramenitiesprovidedforinthis
Declaration.Intheeventofanysuittorecoveramoneyjudgmentofunpaidassessmentshereunder,theinvolved
Owner shallpaythecostsandexpensesincurredby theAssociationinconnectiontherewith,includingreasonable

attorneys'fees.

The personalobligationofanOwner topayunpaidassessmentsagainsthisUnitshallnotpasstosuccessors
intitleunlessassumedbythem.Provided,however,alientosecureunpaidassessmentsshallnotbeaffectedby the
saleortransferoftheUnitunlessforeclosureby aFirstMortgageeisinvolvedinwhichcasetheforeclosurewill

extinguishthelienforanyassessmentsthatwerepayablebeforetheforeclosuresale,butshallnotrelieveany
subsequentOwner frompayingfurtherassessments,

12.2Reserves.The AssociationthroughtheManagementCommitteeshallincludeintheAssessment
amountsrepresentingsumstobeusedforthereplacementoforadditionstocapitalitemsorimprovementsinthe

Project.

The ManagementCommitteeshallnotexpendfundsdesignatedasreservesforanypurposeotherthanthe

repair,restoration,replacementormaintenanceofmajorcomponentsoftheCommon Areasforwhichthe
Associationisresponsibleandforwhichthereservefundwas establishedorforlitigationinvolvingsuchmatters.

Nevertheless,theManagementCommitteemay authorizethetemporarytransferofmoney fromthereserveaccount
totheAssociation'soperatingaccountfromtimetotimetomeetshorttermcashflowrequirementsandpayother

expenses.Any suchfundssotransferredshallconstituteadebtoftheAssociation,andshallberestoredandreturned
tothereserveaccountwithinthree(3)yearsofthedateoftheinitialtransfer;provided,however,theManagement
Committeemay,uponmakinga documentedfindingthatadelayintherestorationofsuchfundstothereserve
accountwouldbe inthebestinterestsoftheProjectandAssociation,delaysuchrestorationuntilthetimeit

reasonablydeterminestobenecessary.The ManagementCommitteeshallexerciseprudentfiscalmanagementinthe

timingofrestoringanytransferredfundstothereserveaccountandshall,ifnecessary,levya SpecialAssessmentto
recoverthefullamountoftheexpendedfundswithinthetimelimitspecifiedabove.At leastonceeverythree(3)
yearstheManagementCommitteeshallcausea studytobeconductedofthereserveaccountoftheAssociationand
itsadequacytosatisfyanticipatedfutureexpenditurerequirements.The ManagementCommitteeshall,thereafter,
annuallyreviewthereserveaccountstudyandshallconsiderandimplementnecessaryadjustmentstoreserve
accountrequirementsandfundingasaresultofthatreview.Any reserveaccountstudyshallinclude,ata minimum:

(a)IdentificationofthemajorcomponentswhichtheAssociationisobligatedtorepair,replace,restoreor
maintainwhich,asofthedateofthestudy,haveausefullifeoflessthanthirty(30)years.

(b)Identificationoftheprobableremainingusefullifeofthecomponentsidentifiedinsubsection(a)above,
asofthedateofthestudy.

(c)An estimateofthecostofrepair,replacement,restorationormaintenanceofeachmajorcomponent
identifiedinsubsection(a)above,duringandattheendofitsusefullife.

(d)An estimateofthetotalannualcontributionnecessarytodefraythecosttorepair,replace,restoreor
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maintaineachmajorcomponentduringandattheendofitsusefullife,aftersubtractingtotalreservefunds
asofthedateofthestudy.

ForthepurposesofthisSection,theterm"reserveaccountrequirements"meanstheestimatedfundswhich
theManagementCommitteehasdeterminedarerequiredtobeavailableata specifiedpointintimetorepair,replace
orrestorethosemajorcomponentswhichtheAssociationisobligatedtomaintain.

12.3RighttoRentsuponDefaultinPavingAssessments.IfanOwner shallatanytimeleasehisorher
CommercialUnitorResidentialUnitandshalldefaultinthepaymentofAssessments,theManagementCommittee
tothefullestextentpermittedbytheAct,may,atitsoption,solongassuchdefaultshallcontinue,demand and
receivefromanytenantoftheOwner therentdueorbecomingdue,andthepaymentofsuchrenttothe

ManagementCommitteeshallbesufficientpaymentanddischargeofsuchtenantandtheOwner forsuch
assessmentstotheextentoftheamountsopaid.

ARTICLE XIII

PERSONAL CHARGES

13.1PersonalCharnes.The Associationand/orCommon AreasManagermay levychargesagainstan
Owner oranyguestofanOwner ("Guest"),orindividualrentinganOwner'sUnit("Tenant"),forallexpenses
resultingfromtheactoromissionofsuchOwner,GuestorTenant(exceptanOwner'sfailuretopayany
Assessment)assetforthbelow("PersonalCharges").The actornegligenceofanyGuestshallbedeemedtobethe
actornegligenceoftheOwner who permitssuchGuesttouseandoccupyanyUnit.PersonalChargesincludeany
expenseresultingfromtheactoromissionofanyOwner,GuestorTenant,including,withoutlimitation:

(a)thecosttorepairanydamage toanyportionoftheProject,ortorepairorreplaceany Common

Furnishingsonaccountoflossordamagecausedby suchOwner,GuestorTenant;and

(b)thecosttosatisfyanyexpensetoanyotherOwner(s)ortotheAssociationduetoanyintentionalor

negligentactoromissionofsuchOwner,GuestorTenantresultingfromthebreachby suchOwner,GuestorTenant
ofanyprovisionsoftheGoverningDocuments.

13.2LienSecurinePaymentofPersonalCharees.PersonalChargesarenotAssessmentsandaresecured

by theliendescribedinSection12.1(e)aboveonlytotheextentsuchPersonalChargeswereincurredbyanOwner.
Inaddition,theAssociationshallhaveallotherremediesdescribedinthisDeclarationwhichareavailabletothe
AssociationagainstanyOwner fornonpaymentofsuchOwner'sPersonalCharges.

ARTICLE XIV

INSURANCE

14.1InsuranceCoverateRequirements.The InsurancecoveragerequirementsforNewpark Terrace
CondominiumsareincludedintheAirRightsDeclaration.

ARTICLE XV

DAMAGE OR DESTRUCTION

15.1,Damase orDestruction.The damageordestructionrequirementsforNewpark Terrace
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CondominiumsareincludedintheAirRightsDeclaration.

ARTICLE XVI

TERMINATION

16.1ApprovalofTermination.ExceptasotherwiseprovidedinthisDeclaration,includingbutnotlimited
toARTICLE XVII below,theProjectmay beterminatedonlybyagreementofonehundredpercent(100%)ofthe
TotalVotesoftheAssociation.

AlloftheOwnersmay removetheProjectfromtheprovisionsoftheActby aninstrumentdulyrecordedto
thateffect,providedthattheholdersofallliensaffectinganyoftheUnitsconsentoragreeby instrumentsduly
recorded,thattheirliensaretransferredtotheundividedownershipinterestoftheOwnersintheProject.Provided

further,aslongasDeclaranthasownershiprightsintheProject,itsconsentshallalsoberequiredtoremovethe

ProjectfromtheprovisionsoftheAct.Upon removaloftheProjectfromtheprovisionsoftheAct,theProjectshall
bedeemedtobeowned incommon by theOwners.The undividedinterestintheProjectowned incommon which
shallappertaintoeachOwner shallbethepercentageofundividedinterestpreviouslyowned by suchOwner inthe
Common Areas.

16.2SaleofEntireProject.SaleofRealEstateafterTermination.A terminationagreementmay provide
thatalloftheProjectshallbesoldfollowingtermination.If,pursuanttotheagreement,anyrealestateintheProject
istobesoldfollowingtermination,theterminationagreementshallsetforththeminimum termsofthesale.The

Association,on behalfoftheOwners,may contractforthesaleofrealestateintheProject,butthecontractisnot

bindingontheOwnersuntilapprovedpmsuanttotheActand/orFannieMae.IfanyrealestateintheProjectistobe
soldfollowingtermination,titletothatrealestateonterminationvestsintheAssociationastrusteeforallOwners.

Thereafter,theAssociationhasallpowersnecessaryandappropriatetoeffectthesale.Untilthesalehasbeen
concludedandtheproceedsofthesaledistributed,theAssociationcontinuesinexistencewithallpowersithad
beforetermination.ProceedsofthesaleshallbedistributedtoOwnersandMortgageesastheirinterestsmay appear,
basedontherelativevalueofeachUnit.Unlessotherwisespecifiedintheterminationagreement,aslongasthe
Associationholdstitletotherealestate,eachOwner andtheirsuccessorsininteresthaveanexclusiverightto

occupancyoftheportionoftherealestatethatformerlyconstitutedtheirUnitinaccordancewiththetermsofthis
Declaration.Duringtheperiodofthatoccupancyright,eachOwner andtheirsuccessorsininterestremainliablefor
allassessmentsandotherobligationsimposedon Ownersby thisDeclaration.

16.3ProceedsHeldinTrustby AssociationAfterTermination.FollowingterminationoftheProject,the

proceedsofanysaleofrealestate,togetherwiththeassetsoftheAssociation,shallbeheldbytheAssociationas
trusteeforOwnersandMortgageesastheirinterestsmay appear.Followingtermination,Mortgageesholding
MortgagesontheUnitswhichwererecordedbeforeterminationmay enforcethoseliensinthesamemanneras

anylienholder.

ARTICLE XVII

CONDEMNATION

17.1NoticeofProceedings.Wheneveranyproceedingisinstitutedthatcouldresultinthetemporaryor

permanenttaking,injuryordestructionofallorpartoftheCommon AreasoroneormoreUnitsorportionsthereof

bytheexerciseofthepoweroforpowerinthenatureofeminentdomainorby anactionordeedinlieuof

condemnation,theManagementCommitteeandeachOwner shallbeentitledtonoticethereofandtheManagement
Committeeshall,andtheOwnersattheirrespectiveexpensemay,participateintheproceedingsincidentthereto.
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17.2DamagesorAwards.WithrespecttotheCommon AreasorLimitedCommon Areas,anydamagesor

awardsshallbedeterminedforsuchtaking,injuryordestructionasa wholeandnotforeachOwner'sinterest

therein.Aftersuchdetermination,eachOwner shallbeentitledtoashareinthedamagesinthesameproportionas

hisownershipinterestintheCommon Areas.ThisprovisiondoesnotprohibitamajorityoftheOwnersfrom

authorizingtheManagementCommitteetousesuchdamagesorawardsforreplacingorrestoringtheCommon

Areassotakenontheremaininglandoronotheracquiredland,providedthatthisDeclarationandthePlatareduly
amended.WithrespecttooneormoreUnitsorportionsthereof,thedamagesorawardsforsuchtakingshallbe

depositedwiththeManagementCommitteeastrustee.Eventhoughthedamageorawardsmay bepayabletooneor
moreOwners,theOwnersshalldepositthedamagesorawardswiththeManagementCommitteeastrustee.Inthe

eventanOwner refusestosodeposithisorherawardwiththeManagementCommittee,thenattheoptionofthe

ManagementCommittee,eithera SpecialAssessmentshallbemade againstthedefaultingOwner andhisorher

Unitintheamountofthisawardortheamountofsuchawardshallbesetoffagainstthesum hereaftermade

payabletosuchOwner.

17.3DistributionofProceedsifProjectRemoved fromProvisionsoftheAct.IntheeventtheProjectis
removedfromtheprovisionsoftheActpursuanttoARTICLE XVI above,theproceedsofthedamagesorawards
shallbedistributedorusedinaccordancewiththeOwners'respectiveundividedinterestintheCommon Areas.

17.4DistributionofProceedsifProjectnotRemoved fromProvisionsoftheAct.IfoneormoreUnitsare

taken,inwholeorinpart,andtheProjectisnotremovedfromtheprovisionsoftheAct,thetakingshallhavethe

followingeffects:

(a)IfthetakingreducesthesizeofaUnitandtheremainingportionoftheUnitmay bemade tenantable,
theUnitshallbemade tenantable.Ifthecostofsuchwork exceedstheamountoftheaward,theadditional
fundsrequiredshallbeassessedagainsttheOwnersoftheUnit.Thebalanceoftheaward,ifany,shallbe
distributedtotheMortgageetotheextentoftheunpaidbalanceofitsMortgageandtheexcess,ifany,shall
bedistributedtotheOwner.

(b)IftheinkingdestroysorsoreducesthesizeofaUnitthatitcannotbemade tenantable,theawardshall
bedistributedtotheMortgageeoftheUnittotheextentoftheunpaidbalanceofitsMortgageandthe

excess,ifany,shallbedistributedtotheOwnersthereof.The remainingportionofsuchUnit,ifany,shall

becomeapartoftheCommon AreasandfacilitiesandshallbeplacedinconditionforusebyallOwners in

themannerapprovedbytheManagementCommittee.The ownershipinterestintheCommon Areasand

facilitiesappurtenanttotheUnitsthatcontinueaspartoftheProjectshallbeequitablyadjustedto

distributetheownershipoftheCommon Areasandfacilitiesamong thereducednumberofOwners.

17.5ChannestoProject.ChangesinUnits,intheCommon AreasandintheownershipoftheCommon
Areasthatareaffectedby thetakingreferredtointhisARTICLE XVII shallbeevidencedby anamendmenttothis

DeclarationandthePlat,whichneednotbeapprovedby theOwners.

ARTICLE XVIll

MORTGAGEE PROTECTION

18.1EliaibleMortuasees.TheManagementCommitteeshallmaintainarostercontainingthename and
addressofeachFirstMortgageethathasprovidedtheManagementCommitteewithwrittennoticeasdescribedin
thisSection18.1("EligibleMortgagee").To beconsideredanEligibleMortgagee,aFirstMortgageeshallprovide
theManagementCommitteewitha certifiedcopyofitsrecordedFirstMortgageandthename andaddressofthe
FirstMortgageeanda statementthattheMortgageisaFirstMortgagetogetherwitha writtenrequestthatitreceive
noticeofthemattersandactionsdescribedbelow.The EligibleMortgageeshallbe strickenfromtherosterupon
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requestby suchEligibleMortgageeoruponreceiptbytheManagementCommitteeofa certifiedcopyofarecorded
fullreleaseorsatisfactionoftheEligibleMortgage.NoticeofsuchremovalshallbegiventotheEligibleMortgagee
unlesstheremovalisrequestedby theEligibleMortgagee.Upon theAssociation'sreceiptofsuchwrittenrequest,an

EligibleMortgageeshallbeentitledtotimelywrittennoticeof:

(a)Any condemnationlossoranycasualtylosswhichaffectsa materialportionoftheProjectoranyUnit
onwhichthereisaMortgageheld,insuredorguaranteedby suchMortgagee,insurerorgovernmentalguarantor;

(b)Any delinquencyinthepaymentofAssessmentsorchargesowed by an Owner whoseUnitissubject
toa Mortgageheld,insuredorguaranteedby suchMortgagee,insurerorgovernmentalguarantor,whichdefault
remainsuncuredforaperiodofsixty(60)days;

(c)Any lapse,cancellationormaterialmodificationofanyinsurancepolicyorfidelitybondorinsurance
maintainedbytheAssociation.

(d)Any proposedactionwhichwouldrequiretheconsentofaspecifledpercentageofEligibleMortgagees
asspecifiedinSection18.2beloworelsewhereherein.

I8.2MortgageeVoteRequired.ExceptasprovidedelsewhereinthisDeclaration,orexceptasprovidedby
theAct,thevoteorpriorwrittenconsentofOwnersentitledtovoteatleastsixty-sevenpercent(67%)oftheTotal
VotesoftheAssociation(unlesspursuanttoaspecif10provisionofthisDeclarationtheconsentofOwnersentitled
tovoteagreaterpercentageofthevotesintheAssociationisrequired,inwhichcasesuchspecificprovisionsshall

control),andEligibleMortgageesholdingFirstMortgagesonUnitshavingatleastfifty-onepercent(51%)ofthe
votesoftheUnitssubjecttoFirstMortgagesheldby EligibleMortgageesshallberequiredto:

(a)AbandonorterminatethelegalstatusoftheProjectaftersubstantialdestructionorcondemnation
occurs.

(b)Amend anymaterialprovisionoftheDeclaration,Articles,BylawsorPlat."Materialprovisions"
includeanyprovisionaffectingthefollowing(anamendmenttosuchdocumentsshallnotbeconsideredmaterialif
itisforthepurposeofcorrectingtechnicalerrors,tocomplywithapplicablelaw,orforclarificationonly):

(i)Votingrights;

(ii)ChangesinthemethodofcalculatingtheAnnualAssessments,obligations,maintenancefees,orother
chargeswhichmay beleviedagainstanOwner;

(iii)Reductionsinreservesformaintenance,repair,andreplacementofCommon Areasandfacilities;

(iv)Responsibilityformaintenanceandrepairs;

(v)ReallocationofinterestsintheCommon Areasandfacilities,exceptwhereotherwisespecifically
permittedbythisDeclaration,orrightstotheiruse;

(vi)Substantialreductioninhazardorfidelityinsurancerequirements;

(vii)ImpositionofanyrestrictionsontheleasingofUnits;

(viii)Impositionofanyrestrictionson Owner'srighttosellortransferhisorherUnit;

(ix)RestorationorrepairoftheProject(afterdamageorpartialcondemnation)ina mannerotherthanthat

specifiedintheDeclaration;or
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(x)ThebenefitsofEligibleMortgagees.Any EligibleMortgagee,insurerorgovernmentalguarantorwho

receivesa writtenrequestfromtheAssociationtoapproveadditionsoramendmentstotheconstituent

documentsandwho failstodeliverorposttotheAssociationa negativeresponsewithinthirty(30)days
shallbedeemedtohaveapprovedsuchrequest,providedthewrittenrequestwas deliveredby certifiedor

registeredmail,witha "returnreceipt"requested.

18.3PriorityofFirstMortgage.TheAssessmentorclaimagainstaUnitforunpaidAssessmentsorcharges
leviedby theAssociationpursuanttothisDeclarationshallbesubordinatetotheFirstMortgageaffectingsuchUnit,

andtheFirstMortgageethereunderwhichcomesintopossessionoforwhichobtainstitletosuchUnitshalltakethe

samefreeofsuchlienorclaimforunpaidAssessmentorcharges,butonlytotheextentofAssessmentsorcharges
whichaccruepriortoforeclosureoftheFirstMortgage,exerciseofapowerofsaleavailablethereunder,ortaking
ofadeedorassignmentinlieuofforeclosure.No Assessment,Assessmentlien,orclaimwhichisdescribedinthe

precedingsentenceasbeingsubordinatetoaFirstMortgageorasnottoburdena FirstMortgageewhichcomesinto

possessionorwhichobtainstitleshallbecollectedorenforcedbytheAssociationfromoragainsta FirstMortgagee,
a successorintitletoaFirstMortgagee,ortheUnittherein,affectedorpreviouslyaffectedbytheFirstMortgage
concerned.

18.4RightsofFirstMortuare.Intheeventanytaxesorotherchargeswhichmay orhavebecomealienon

theCommon Areasarenottimelypaid,orintheeventtherequiredhazardinsurancedescribedinARTICLE XV

lapses,isnotmaintained,orthepremiumsthereforearenotpaidwhen due,anyFirstMortgageeoranycombination

ofFirstMortgageesmay jointlyorsingly,paysuchtaxesorpremiumsorsecuresuchinsurance.Any First

Mortgageewhichexpendsfundsforanyofsuchpurposesshallbeentitledtoimmediatereimbursementtherefore

fromtheAssociation,

18.5InsuranceProceedsorCondemnationAwards.No provisionofthisDeclarationortheArticlesgivesor

may giveanOwner oranyotherpartypriorityoveranyrightsofMortgageespursuanttotheirrespectiveMortgages
inthecaseofadistributiontoOwnersofinsuranceproceedsorcondemnationawardsforlosstoortakingofallor

anypartoftheUnitsortheCommon Areas.AllproceedsorawardsshallbepaiddisctlytoanyMortgageesof

record,astheirinterestmay appear.

18.6.FannieMae Requirements.EachMortgageeandtheguarantorofthemortgageon anyUnitinthe

CondominiumProjectshallbegiventimelywrittennoticeof:

(a)Any condemnationorcasualtylossthataffectseitheramaterialportionoftheProjectorthe

Unitsecuringitsmortgage;

(b)Any 60-daydelinquencyinthepaymentofassessmentsorchargesowed by theOwner ofany
Uniton whichitholdsthemortgage;

(c)A lapse,cancellation,ormaterialmodificationofanyinsurancepolicymaintainedby the

Association;

(d)Any proposedactionthatrequimstheconsentofa specifiedpercentageofmortgages;

(e)A firstmortgageewho obtainstitletoaUnitpursuanttotheremediesinthemortgageor

throughforeclosurewillnotbeliableformorethansix(6)monthsoftheunpaidregularlybudgetedduesor

chargesaccruedbeforetheacquisitionoftitletotheunitby themortgagee.IftheAssociation'slien

priorityincludescostsofcollectingtheunpaiddues,thelenderwillbe liableforanyfeesorcostsrelatedto

thecollectionoftheunpaiddues;

(f)No provisioninthisDeclarationshallgiveaUnitOwner oranyotherpartypriorityoverthe
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rightsofthefirstmortgageeoftheUnitpursuanttoitsmortgageinthecaseofpaymenttotheUnitOwner
ofinsuranceproceedsorcondemnationawardsforlossestoortakingacondominiumUnitand/orCommon

Area;

(g)Any amendmenttothisDeclarationofamaterialnaturetomortgageesmustbeagreedtoby
mortgageesthatrepresentatleast51% ofthevotesofUnitsthataresubjecttomortgages;

(h)Any actiontoterminatethelegalstatusoftheprojectaftersubstantialdestructionor
condemnationoccursorforotherreasonsmustbeagreedtobymortgageesthatrepresentatleast51% of
thevotesoftheUnitsthataresubjecttomortgages;and

(i)Impliedapprovalisassumedwhen a mortgageefailstosubmitaresponsetoanywritten

proposalforanamendmentwithin60 daysafteritreceivespropernoticeoftheproposal,providedthe
noticewas deliveredbycertifiedorregisteredmail,witha"returnreceipt"requested.

ARTICLE XIX

COMPLIANCE WITH DECLARATION AND BYLAWS

19.1Compliance.EachOwner shallcomplystrictlywiththeprovisionsofthisDeclaration,theArticles,
Bylaws,RulesandRegulationspromulgatedbytheAssociationandthedecisionsandresolutionsoftheAssociation

adoptedpursuantthereto,asthesamemay lawfullybemodifiedandamendedfromtimetotime.Failuretocomply
withanyofthesameshallbegroundsforanactiontorecoversumsduefordamagesorforinjunctiverelieforfor

both,maintainablebytheAssociationor,inapropercase,byanaggrievedOwner.

19.2EnforcementandRemedies.The obligations,provisions,covenants,restrictionsandconditions
containedinthisDeclaration,orinanysupplementaloramendedDeclaration,withrespecttotheAssociationor
UnitswithintheProjectshallbeenforceableby theDeclarantorby anyOwner ofaUnitwithintheProject,subject
tothisDeclaration,byaproceedingforaprohibitiveormandatoryinjunctionorbya suitoractiontorecover

damagesortorecoveranyamountdueorunpaid.The obligations,provisions,covenants,restrictionsandconditions
containedinthisDeclaration,orinanysupplementaloramendedDeclaration,withrespecttoapersonorentityor

propertyofapersonorentityotherthantheAssociationshallbeenforceablebytheDeclarantorbytheAssociation

or,inapropercase,by anaggrievedOwner by aproceedingforaprohibitiveormandatoryinjunctionorbya suitor
actiontorecoverdamagesortorecoveranyamountdueorunpaid.

ARTICLE XX

DISPUTE RESOLUTION AND LIMITATION ON LITIGATION

20.1AgreementtoAvoidCostsofLitisation.TheAssociation,Declarant,allpersonssubjecttothis

Declaration,andanypersonnototherwisesubjecttothisDeclarationwho agreestosubmittothisARTICLE XX

(collectively,"BoundParties")agreetoencouragetheamicableresolutionofdisputesinvolvingthepropertiesatthe

Project,andtoavoidtheemotionalandfinancialcostsoflitigationifatallpossible.Accordingly,eachBound Party
covenantsandagreesthatallclaims,grievancesordisputesbetweensuchBound PartyandanyotherBound Party
involvingpropertiesattheProject,including,withoutlimitation,claims,grievancesordisputesarisingoutofor

relatingtotheinterpretation,applicationorenforcementofthisDeclarationortheGoverningDocuments,andany
claimfordesignorconstructiondefects(collectively"Claim"),exceptforthoseExemptClaimsauthorizedunder
Section21.2below,shallbesubjecttotheproceduressetforthinSection21.3below.

20.2ExemptClaims.Any Bound PartyhavinganExemptClaim(asdefinedbelow)may submitittothe
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alternativedisputeresolutionproceduressetforthinSection20.3,butthereshallbenoobligationtodo so.The

followingClaims("ExemptClaims")shallbeexemptfromtheprovisionsofSection20.3below:

(a)Any suitby DeclarantagainstanyBound PartytoenforcetheprovisionsofthisDeclarationorto
enforceanyofDeclarant'sdevelopmentalrightssetforthinthisDeclaration,includinganydefensiveorresponsive
actionsbythepartyagainstwhom theactionistaken;

(b)Any suitbytheAssociationagainstanyBound PartytoenforcetheprovisionsofthisDeclaration,
includinganydefensiveorresponsiveactionsbythepartyagainstwhom theactionistaken;

(c)Any suitbytheAssociationtoobtainatemporaryrestrainingorder(orequivalentemergencyequitable
relief)andsuchotherancillaryreliefasthecourtmay deem necessaryinordertomaintainthestatusquoand

preservetheAssociation'sabilitytoenforcetheprovisionsofthisDeclaration,includinganydefensiveorresponsive
actionsbythepartyagainstwhom theactionistaken;

(d)Any suitbetweenOwners(otherthantheDeclarant)seekingredressonthebasisofa Claimwhich
wouldconstitutea causeofactionunderthelawoftheStateofUtahintheabsenceofaclaimbasedonthe

GoverningDocuments,iftheamountincontroversyexceedsFifteenThousandDollars($15,000.00);and

(e)Any suitorenforcementactionorexerciseofanyrightorremedyunderorinrespectofanyMortgage,
anyindebtednesssecuredbysuchMortgageoranyotherdocumentoragreementexecutedinconnectionwithsuch

MortgageorinrespectofanyrightprovidedhereinwithrespecttosuchMortgage.

20.3MandatoryProceduresforAllOtherClaims.Any Bound Partyhavinga Claim("Claimant")against
anyotherBound Party("Respondent"),otherthananExemptClaim,shallnotfilesuitinanycourtorinitiateany
proceedingbeforeanyadministrativetribunalseekingredressorresolutionofsuchClaimuntilithascompliedwith
thefollowingprocedures:

(a)Notice.The ClaimantshallnotifyeachRespondentinwritingoftheClaim("Notice"),statingplainly
andconcisely:

(i)The natureoftheClaim,includingdate,time,location,personinvolved,Respondentsroleinthe
Claim;

(ii)The basisoftheClaim(i.e.,theprovisionoftheDeclaration,GoverningDocuments,orotherauthority
outofwhichtheClaimarises);

(iii)What ClaimantwantsRespondenttodo ornottodotoresolvetheClaim;and

(iv)ThatClaimantwishestoresolvetheClaimby mutualagreementwithRespondent,andiswillingto
meetinpersonwithRespondentatamutuallyagreeabletimeandplacetodiscussingoodfaithwaystoresolvethe
Claim.

(b)Good FaithNegotiation.

(i)EachClaimantandRespondent("Parties")shallmake everyreasonableefforttomeetinpersonand
conferforthepurposeofresolvingtheClaimbygoodfaithnegotiation.

(ii)Upon receiptofa writtenrequestfromanyParty,accompaniedby acopyoftheNotice,the

ManagementCommitteemay appointarepresentativetoassistthePartiesinresolvingthedisputeby negotiation,if
initsdiscretionitbelievesitseffortswillbebeneficialtothePartiesandtothewelfareoftheProject.

(c)FinalandBindingArbitration.

(i)IfthePartiesdonotresolvetheClaimthroughnegotiationwithinthirty(30)daysofthedateofthe
Notice(orwithinsuchotherperiodasmay beagreeduponbytheParties)("TerminationofNegotiations"),the
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Claimantshallhavethirty(30)daysfollowingTerminationofNegotiationstosubmittheClaimtoarbitrationin
accordancewiththeRulesofArbitrationmainisinedonfileintheofficeoftheAssociationortheClaimshallbe
deemedabandoned,andRespondentshallbereleaseanddischargedfromanyandallliabilitytoClaimantarising
outofsuchClaim;provided,nothinghereinshallreleaseordischargeRespondentfromanyliabilitytoPersonsnota
Partytotheforegoingproceedings.

(ii)ThisSection20.3isanagreementoftheBound PartiestoarbitrateallClaimsexceptExempt
ClaimsandisspecificallyenforceableundertheapplicablearbitrationlawoftheStateofUtah.The arbitration
award(the"Award")shallbefinalandbinding,andjudgmentmay beentereduponitinanycourtofcompetent
jurisdictiontothefullestextentpermittedunderthelawsoftheStateofUtah.

(d)AllocationofCostsofResolvingClaims.

(i)EachPartyshallbearallitsown costsincurredpriortoandduringtheproceedingsdescribedinthis
Section20.3,includingthefeesofitsattorneyorotherrepresentative.

(ii)EachPartyshallshareequallyinthecostsofconductingthearbitrationproceeding(collectively,
"ArbitrationCosts"),exceptasotherwiseprovidedinthissubsection(d);provided,however,iftheClaimisrejected
inwholeorinpart,theClaimantshallpayallArbitrationCosts,includingthecostsincurredbytheRespondent.

(e)EnforcementofResolution.IfthePartiesagreetoresolveanyClaimthroughnegotiationinaccordance
withsubsection(b)aboveandanyPartythereafterfailstoabidebythetermsofsuchAgreement,oriftheParties

agreetoaccepttheAward followingarbitrationandanyPartythereafterfailstocomplywithsuchAward,thenany
otherPartymay filesuitorinitiateadministrativeproceedingstoenforce_suchagreementorAward withoutthe
needtoagaincomplywiththeproceduressetforthinthisSection20.3.Insuchevent,thePartytakingactionto
enforcetheagreementorA wardshallbeentitledtorecoverfromthenon-complyingParty(orifmorethanonenon-

complyingParty,fromallsuchPartiesprorata)allcostsincurredinenforcingsuchagreementorAward,including,
withoutlimitation,attorneys'feesandcourtcosts.

ARTICLE XXI

AMENDMENT

21.1General.ExceptasprovidedelsewhereinthisDeclaration,anyamendmenttothisDeclarationorthe
Platshallrequiretheaffirmativevoteofatleastsixty-sevenpercent(67%)oftheTotalVotesoftheAssociationcast
inpersonorbyproxyatameetingdulycalledforsuchpurposeorotherwiseapprovedinwritingbysuchOwners
withoutameeting.Any amendmentauthorizedpursuanttothisSectionshallbeaccomplishedthroughthe
recordationintheofficeoftheSummitCountyRecorderofaninstrumentexecutedbytheAssociation.Insuch
instrumentanofIicerortrusteeoftheAssociationshallcertifythatthevoterequiredbythisSectionforamendment
hasoccurred.

2L2 Amendment by Declarant.The Declarantalonemay amend orterminatethisDeclarationpriortothe

closingofa saleofthefirstUnit.NotwithstandinganythingcontainedinthisDeclarationtothecontrary,this
Declarationmay beamendedunilaterallyatanytimeandfromtimetotimeby Declarant:(a)ifsuchamendmentis

necessarytobringanyprovisionhereofintocompliancewithanyapplicablegovernmentalstatute,rule,or

regulationorjudicialdeterminationwhichshallbeinconflicttherewith;(b)tomake technicalcorrectionstofix
mistakesorremove/clarifyambiguities;or(c)ifsuchamendmentisreasonablynecessarytoenableatitleinsurance
companytoissuetitleinsurancecoveragewithrespecttotheProjectoranyUnit.

21.3Amendment forBenefitofLenders.AnythinginthisARTICLE XXI orDeclarationtothecontrary
notwithstanding,Declarantalsoreservestheunilateralrighttoamend alloranypartofthisDeclarationtosuch
extentandwithsuchlanguageasmay berequestedby The UtahDivisionof RealEstate(orsimilaragency),FHA,
VA, theFHLMC orFNMA, andtofurtheramend totheextentrequestedby anyotherfederal,stateorlocal
governmentalagencywhichrequestssuchanamendmentasaconditionprecedenttosuchagency'sapprovalofthis
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DeclarationorapprovalofthesaleofUnits,orby anyfederallycharteredlendinginstitutionasacondition

precedenttolendingfundsuponthesecurityofanyUnit'soranyportionsthereof.Any suchamendmentshallbe
allectedbytherecordationbyDeclarantofanAmendment dulysignedbytheDeclarant,specifyingthenatureofthe

qualifyingreasonforsuchamendmentpursuanttothisSection.RecordationofsuchaAmendment shallbedeemed
conclusiveproofoftheagency'sorinstitution'srequestforsuchanamendment,andsuchAmendment,when

recorded,shallbebindinguponallUnitsandallpersonshavinganinteresttherein.ItisthedesireofDeclarantto
retaincontroloftheAssociationanditsactivitiesduringtheanticipatedperiodofplanninganddevelopment.Ifany
amendmentrequestedpumuanttotheprovisionsofthisARTICLE XXI deletes,diminishesoralterssuchcontrol,
Declarantaloneshallhavetherighttoamend thisDeclarationtorestoresuchcontrol.

21.4AmendmentstoComply withConstruction.NotwithstandinganythingcontainedinthisDeclarationto
thecontrary,becausethePlathasbeenrecordedpriortotheconstructionoftheUnits,Declarantreservestherightto

unilaterallyamend thePlatatanytimeandfromtimetotimeby Declarantifsuchamendmentisnecessarytomake
technicalcorrections,tosatisfytherequirementsofSummitCountyoranyothergovernmentalauthority,tocorrect

mistakes,remove/clarifyambiguitiesortoaccuratelyreflectthe"as-built"UnitsonthePlat.

ARTICLE XXII

MISCELLANEOUS PROVISIONS

22.1IntentandPurpose.The provisionsofthisDeclaration,andanysupplementaloramendedDeclaration,
shallbeliberallyconstruedtoeffectuatethepurposeofcreatinga uniformplanforthedevelopmentandoperationof
theProject.Failuretoenforceanyprovision,restriction,covenantorconditioncontainedinthisDeclaration,orin

anysupplementaloramendedDeclaration,shallnotoperateasa waiverofanysuchprovision,restriction,covenant
orconditionorofanyotherprovision,restriction,covenantorcondition.

22.2Construction.The provisionsofthisDeclarationshallbeinadditionandsupplementaltothe

provisionsoftheActandallotherprovisionsoflaw.Wheneverusedherein,unlessthecontextshallotherwise

require,thesingularshallincludetheplural,thepluralshallincludethesingular,thewholeshallincludeanypart
thereofandanygendershallincludebothgenders.The articleandsectionheadingssetforthheminarefor
convenienceandreferenceonlyandarenotintendedtoexpand,limitorotherwiseaffectthemeaningor

interpretationofthisDeclarationoranyprovisionhereof.The provisionshereofshallbedeemedindependentand

several,andtheinvalidityorpartialinvalidityorunenforceabilityofanyoneprovisionorportionthereofshallnot
affectthevalidityorenforceabilityofanyotherprovisionshereof.To theextentofanyinconsistency,theprovisions
oftheDeclarationshallcontrolovertheArticlesofIncorporationoftheAssociationandsaidArticlesshallcontrol
overtheBylawsoftheAssociation.

22.3NoticesandRegistrationofMailineAddress.EachOwner shallregisterfromtimetotimewiththe
Associationhiscurrentmailingaddress.Allnotices,demandsandothercommunicationstoanyOwner asprovided
forinthisDeclarationshallbeinwritingandshallbesufIicientforallpurposesifpersonallyservedorifsentby
first-classU.S.Mail,postageprepaid,addressedtotheOwner athisregisteredmailingaddressor,ifnoaddresshas
beenregistered,tothetaxnoticeaddressofsuchOwner.Allnotices,demandsandothercommunicationstothe
AssociationasprovidedforinthisDeclarationshallbeinwritingandshallbesufIlcientforallpurposesif

personallyservedorifsentby first-classU.S.Mail,postagepapaid,addressedtotheAssociationatitsofilcesorto
suchotheraddressastheAssociationmay heminatterspecifytotheOwnersinwriting.Any notice,demand or
communicationreferredtointhisDeclarationshallbedeemedtohavebeengivenandreceivedwhen personally
servedorwhen depositedintheU.S.Mail,postageprepaid,andintheformprovidedforinthisSection,asthecase

may be.

22.4Audit.Any Owner may atanyreasonabletime,uponappointmentandathisown expense,causean
auditorinspectiontobemade ofthebooksandrecordsmaintainedby theAssociation.The Association,atthe

expenseoftheConunon ExpenseFund,may obtainanaudit,bycertifiedpublicaccountants,ofallbooksand
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recordspertainingtotheProjectatno greaterthanannualintervalsandcopiesthereofshallbefurnishedtothe
Owners.

22.5ResisteredAaent.Thename andaddressoftheAssociation'sinitialregisteredagentforserviceof

processisGaryCrandall2187MonitorDr.ParkCity84060.

22.6EffectiveDate.ThisDeclarationshalltakeeffectuponrecording.

22.7Limitationon Association'sLiability.The Associationshallnotbe liableforanyfailureofwater
serviceorotherutilityservice(ifany)tobeobtainedandpaidforbytheAssociationhereunder,orforinjuryor

damagetoanypersoninorupontheProject,orresultingfromelectricity,water,rain,snow oricewhichmay leakor
flowfromoutsideorfromanypartsoftheProjectorthedrains,pipes,conduits,appliancesorequipment,orfrom

anyotherplace,unlesscausedbythegrosslynegligentorwillfulmisconductoftheAssociation.No diminutionor
abatementofanyAssessmentsunderthisDeclarationshallbeclaimedorallowedforinconvenienceordiscomfort

arisingfromthemakingofanyrepairsorimprovementstoormaintainingtheProjectoranypartthereof,orfrom

anyactiontakentocomplywiththeprovisionsofthisDeclarationorwiththelaws,ordinances,regulations,rulesor
orderofanygovernmentalauthority.

22.8Owner'sOblications.AllobligationsofanOwner,underandby virtueoftheprovisionscontainedin
thisDeclarationshallcontinue,notwithstandingthat(s)hemay beleasing,rentingorsellingundercontracthis/her
Unit.The Owner ofaUnitwithintheProjectshallhaveno obligationforexpensesorotherobligationsaccruing
after(s)heconveyssuchUnit.

22.9IncorporationofRecitalsandExhibits.The RecitalssetforthatthebeginningofthisDeclarationand
allExhibitsattachedheretoareherebyincorporatedhereinby thisreference.
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IN WITNESS WHEREOF, theundersignedDeclaranthasexecutedthisDeclarationthedayandyearfirstabove

written,

NEWPARK TERRACE, LLC,
aUtahlimitedliabilitycompany

HARMONY HEALTH, LLC,
aNevadalimitedliabilitycompany

By: ,

NOTARYPUBUC
TIFFANYRALPHS

STATE OF UTAH ) 613037

):ss. COMMISSIONEXPIRES

COUNTY OF SUMMIT ) OCTOBER 3,2015
STATEOF UTAH

The foregoinginstrumentwas acknowledgedbeforeme this dayo 4)Ut,w / ,2014by
( 411 ,thel a ofNEWPARK TERRACE, LLC, aUtahlimitedliabilitycompany.

The foregoingmstrumentwas acknow foreme this dayof M ,2014by
0 MI| ,the ofHARMONY HEALTH, LLC, aNevadalimitedliability
comp .

WQ LIC
Re g . ) 4
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EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY

ALl..OF PARCEL R-1OF NEWPARK TOWNCENTER RETAILPLATAS RECORDED INTHE OFFICEOF THE SUMMiT
COUNTY RECORDER AS ENTRY NUMBER 824928AND A PORTIONOF PARCELR-2OF SAIDNEWPARK TOWN CENTER
RETAILPLAT.A PARCEL OF LAND LOCATED INSECTION19,TOWNSHIP 1SOUTH,RANGE 4 EAST,SALTLAKEBASE
AND MERIDIAN,SUMMITCOUNTY,UTAH AND BEINGMORE PARTICULARLYDESCRIBEDAS FOLLOWS:

BEGINNINGAT A POINTON THE SOUTHERLY RIGHTOF WAY LINEEXTENSIONOF PARK LANESOUTH,SAIDPOINT
BEINGSOUTH 89'47'32"EASTALONG THE SECTIONLINE2665.60FEETAND SOUTH 00'05'40"EAST2200.56FEET
AND EAST282.88FEETFROM THE NORTHWEST SECTIONCORNER OF SAIDSECTION19(BASISOF BEARINGBEING
SOUTH 89"4732"EAST5331.20FEETBETWEEN SAIDNORTHWEST CORNER AND THE NORTHEAST CORNER OF SAID
SECTION19),AND RUNNINGTHENCE ALONG THE SAIDSOUTHERLY RIGHTOF WAY LINEAND LINEEXTENDED AND
THE WESTERLY RIGHTOF WAY LINEOF SAIDPARK LANESOUTH THE FOLLOWINGFIVECOURSES:1)EAST71.85
FEETTO A POINTOF CURVATURE,2)SOUTHEASTERLYALONG THE ARC OF A 38.00FOOT RADIUSCURVE TO THE
RIGHTTHROUGH A CENTRALANGLE OF 44"S9'37"A DISTANCEOF 29.85FEET(CHORDBEARS SOUTH 67"30'00"
EAST29.08FEET),3)SOUTH 45*00'00"EAST 111.46FEETTO A POINTOF CURVATURE,4)SOUTHEASTERLYALONG
THE ARC OF A 38.00FOOT RADIUSCURVE TO THE RIGHTTHROUGH A CENTRALANGLE OF 44"S9'37"A DISTANCE
OF 29.85FEET(CHORDBEARS SOUTH 22*30'00"EAST29.08FEET),5)SOUTH 470.61FEET;THENCE WEST 188.76

FEET;THENCE NORTH 00*00'35"EAST75.28FEETTO A POINTON THE WESTERLY LINEOF AN EXISTINGBUILDING;
THENCE NORTHERLY ALONG SAIDWESTERLY LINETHE FOLLOWING NINETEENCOURSES:1)NORTH89*S4'34"
WEST 1.62FEET,2)NORTH 00*05'26'EAST 17.08FEET,3)SOUTH 89*54'34"EAST 1.60FEET,4)NORTH 00"00'35"EAST
7.59FEET,5)NORTH 89'54'34"WEST 1.45FEET,6)NORTH 00"05'26"EAST27.73FEET,7)SOUTH 89"54'34'EAST 1.41

FEET,8)NORTH 00*01'06"WEST 106.36FEET,9)NORTH 89"54'34"WEST 1.06FEET,10)NORTH 00"OS'26'EAST 18.07

FEET,11)SOUTH 89"54'34'EAST 1.09FEET,12)NORTH 00*00'35"EAST26.35FEET,13)NORTH 89"54'O7"WEST 1.54

FEET,14)NORTH 00"05'26"EAST45.72FEET,15)SOUTH 89*S4'34'EAST 1.48FEET,16)NORTH 00"00'35"EAST 13.61

FEET,17)NORTH 89'54'34"WEST 2.11FEET,18)NORTH 00*05'26"EAST 15.80FEET19)SOUTH 89'54'34'EAST2.09

FEET;THENCE NORTH 00*00'35'EAST 104.75FEETTO POINTON SAIDWESTERLY LINE;THENCE NORTHERLY
ALONG SAIDWESTERLY LINETHE FOLLOWINGTWENTY ONE COURSES:1)NORTH 89*S4'34"WEST 1.86FEET,2)
NORTH 00*05'26"EAST6.77FEET,3)NORTH 89*S4'34"EAST 1.86FEET,4)NORTH 00*00'35'EAST12.08FEET5)
NORTH 89'54'34"WEST 0.09FEET,6)NORTH 00"05'26"EAST 1.96FEET,7)NORTH 89"54'34'WEST 1.97FEET,8}
NORTH 00'OS'26'EAST2.64FEET,9)NORTH 89"54'34"EAST 1.92FEET,10)NORTH 00"05'26'EAST2.07FEET,11)
NORTH 89*S4'34"EAST0.14FEET,12)NORTH 00*00'35'EAST11.96FEET,13)NORTH 89"S4'34"WEST 2.07FEET,14)
NORTH 00'OS'26'EAST6.59FEET,15)NORTH 89'54'34'EAST2.07FEET,16)NORTH 00'00'35"EAST 11.61FEET,17)
NORTH 89"S4'34'WEST 2.22FEET,18)NORTH 00"05'26"EAST20.11FEET,19)NORTH 89"S4'34"EAST 1.97FEET,20}
NORTH 00*05'26'EAST27.15FEET,21)NORTH 89"54'34"EASTALONG SAIDEXISTINGBUILDING0.15FEET;THENCE
NORTH 00'00'35"EAST28.11FEETTO THE POINTOF BEGINNING.
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EXHIBIT B

SCHEDULE OF UNITS, VOTES AND UNDIVIDED INTERESTS IN COMMON AREAS

1 D 1,397 1 1 1 67%

2 A.2 1,205 1 1 1.67%

3 B.1 1,240 1 1 1.67%

4 A.1 1,219 1 1 1.67%

5 B 1,249 1 1 1.67%

6 B 1,249 1 1 1.67%

7 B 1,249 1 1 1.67%

8 A 1,228 1 1 1.67%

9 A 1,228 1 1 1.67%

10 A 1,228 1 1 1.67%

11 A 1,228 1 1 1.67%

12 C 1,602 1 1 1.67%

13 A 1,228 1 1 1.67%

14 B 1,249 1 1 1.67%

15 A 1,228 1 1 1.67%

16 B 1,249 1 1 1.67%

17 A 1,228 1 1 1.67%

18 A 1,228 1 1 1.67%

19 A 1,228 1 1 1.67%

20 B 1,249 1 1 1.67%

21 A 1,228 1 1 1.67%

22 B 1,249 1 1 1.67%

23 C 1,602 1 1 1.67%

24 B 1,249 1 1 1.67%

25 B 1,249 1 1 1.67%

26 B 1,249 1 1 1.67%

27 A 1,228 1 1 1.67%

28 A 1,228 1 1 1.67%

29 A 1,228 1 1 1.67%

30 B 1,249 1 1 1.67%

31 A.1 1,219 1 1 1.67%

32 B.1 1,240 1 1 1.67%

33 A.1 1,219 1 1 1.67%

34 A.1 1,219 1 1 1.67%

35 E 1,605 1 1 1.67%

36 F 1,482 1 1 1.67%
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37 A 1,228 1 1 1.67%

38 B 1,249 1 1 1.67%

39 A 1,228 1 1 1.67%

40 B 1,249 1 _ 1 1.67%

41 B 1,249 1 1 1.67%

42 A 1,228 1 __ 1 1.67%

43 A 1,228 1 1 1.67%

44 A 1,228 1 1 1.67%

45 A 1,249 1 1 1.67%

46 B 1,249 1 1 1.67%

47 A 1,228 1 1 1.67%

48 B 1,249 1 1 1.67%

49 A 1,228 1 1 1.67%

50 B 1,249 1 1 1.67%

51 B 1,249 1 1 1.67%

52 A 1,228 1 1 1.67%

53 A 1,249 1 1 1.67%

54 A 1,249 1 1 1.67%

55 B 1,249 1 1 1.67%

56 B 1,249 1 1 1.67%

57 A 1,228 1 1 1.67%

58 B 1,249 1 1 1.67%

59 A 1,228 1 1 1.67%

60 G 1,658 1 1 1.67%

"May totalslightlymore or lessthan 100% due to rounding 100.00%
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EXHIBIT C

BYLAWS
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BYLAWS
OF

NEWPARK TERRACE CONDOMINIUMS ASSOCIATION, INC.

(ExhibitC)

The administrationofNEWPARK TERRACE CONDOMINIUMS ASSOCIATION, INC,aUtahnonprofit
corporation(the"Association")shallbegovernedby theAct,theDeclaration,theUtahRevisedNonprofit
CorporationAct(the"NonprofitCorporationAct"),theArticlesandtheseBylaws.Termsthatarecapitalizedin
theseBylawsandwhicharenototherwisedefinedhereinshallhavethemeaningsetforthintheDECLARATION
OF CONDOMINIUM OF NEWPARK TERRACE CONDOMINIUMS whichhasbeenorwillberecordedinthe
OfficeoftheRecorderofSummitCounty,Utah,

1.ApplicationofBvlaws.AllpresentandfutureOwners,Mortgagees,lesseesandoccupantsofUnitsandtheir
inviteesandguests,andanyotherpersonswho may usethefacilitiesoftheProjectinanymanneraresubjecttothe

Declaration,theseBylawsandallrulesmade pursuanttheretoandanyamendmentshereof.The acceptanceofa
deedorconveyanceofaUnitortheoccupancyofanyUnit,shallconstituteanagreementthattheprovisionsofthe
DeclarationandtheseBylawsandanyrulesandregulationsmade pursuanthereto,astheymay beamendedfrom
timetotime,shallconstituteanagreement,acceptance,ratificationandcompliancewiththeprovisionsofthe

Declaration,theseBylawsandanyrulesandregulationsmade pursuanthereto,asmay beamendedfromtimeto
time.MembershipintheAssociationisappurtenanttoeachUnitandmay notbe separatedorseveredtherefrom.

Everygif1,devise,bequest,transfer,encumbrance,conveyanceorotherdispositionofaUnitshallautomaticallybe
construedtobeagift,devise,bequest,transfer,encumbranceorconveyance,respectively,oftheappurtenant
membershipintheAssociationwithouttheneedofanyseparatetransferorassignmentdocument.

2.Board ofDirectors/ManagementCommittee

2.1The managementandmaintenanceoftheProjectandthedutytoadministertheaffairsoftheAssociationto
fulfillthepurposesoftheAssociationshallbeaccomplishedandconductedbytheBoardofDirectomofthe

Association,who shallconstitutetheManagementCommittee,consistingofnotlessthanthree(3)normorethan
seven(7)naturalpersonswho shallbeOwners,unlesssuchpersonsareotherwisequalified,asprovidedinSection
2.15hereof,orunlesssuchpersonsareappointedby DeclarantduringtheperiodofDeclarantControl.The first

ManagementCommitteeshallconsistofthemembersoftheBoardofDirectondesignatedassuchintheArticles,
andtheyshallserveuntilthefirstmeetingofthemembersoftheAssociation,atwhichtimeanelectionofallthe
membersoftheManagementCommitteeshallbeconducted.

2.2The DeclarationestablishesaperiodofDeclarantcontroloftheAssociation,duringwhichperiodDeclarantshall
havethesoleauthoritytoappointandremovetheofficersandmembersoftheManagementCommittee,such
officersandmembersneednotbeOwners.The periodofDeclarantcontrolshallterminateontheearlierof:(i)three

(3)yearsafterthefirstUnitisconveyedtoanOwner;(ii)afterUnitstowhichthree-fourths(3/4)oftheundivided
interestintheCommon AreasappertainhavebeenconveyedtoOwners;or(iii)thesurrenderby Declarantofsuch

rightby writtennoticetotheManagementCommittee.At thenextannualmeetingofthemembersofthe .
AssociationaftertheterminationoftheperiodofDeclarantcontrol,theOwnersshallelectaManagement
Committeeofthree(3)members.ThemembersandofficersoftheManagementCommitteeshalltakeofficeupon
election.Thereafter,ateveryannualmeeting,theAssociationshallelectthemembersoftheManagement
Committeetofillthosepositionsbecomingvacantatsuchmeeting.The ManagementCommitteemay,butshallnot
beobligatedto,inquireoftheOwnerstoidentifythosehavinganinterestinservingontheManagementCommittee.

2.3VotingfortheManagementCommitteeshallbeby writtenballot.At anymeetingoftheAssociation,each

Owner,eitherinpersonorbyproxyorby writtenballot,shallbeentitledtothenumberofvotessetforthinthe
DeclarationforeachUnitowned.Cumulativevotingshallnotbeallowed.Inanelectionofmultiple
Directors/membersoftheManagementCommittee,thenumberofcandidatesequalingthenumberofDirectorstobe

elected,havingthehighestnumberofvotescastinfavoroftheirelection,areelectedtotheBoardof
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Directors/ManagementCommittee.When onlyoneDirectorisbeingvotedupon,thecandidatehavingthehighest
numberofvotescastinhis/herfavoriselected.The initialmembersoftheBoardofDirectors/Management
Committeeshallbethefollowingpersons,andeachshallholdtheofficeindicated:

GaryCrandall President/Secretary/Member
Ryan Crandall FirstVicePresident/Member
MatthewCrandall SecondVicePresident/Treasurer/Member

2.4Members oftheManagementCommitteeshallservefortermsoftwo(2)yearsbeginningimmediatelyupon
theirelectionby theAssociation;provided,however,thatamajorityofthemembersoftheManagementCommittee
electedatthefirstannualmeetingfollowingtheterminationofDeclarantcontrolshallserveforinitialtermsofone

(1)yearandthebalanceshallserveforinitialtermsoftwo(2)years.Thereafter,allmembersoftheManagement
Committeeelectedshallservefortwo-yearterms.ThemembersoftheManagementCommitteeshallserveuntil
theirrespectivesuccessorsareelected,oruntiltheirdeath,resignationorremoval.Any member oftheManagement
Committeewho failstoattendthreeconsecutiveManagementCommitteemeetingsorfailstoattendatleasttwenty
fivepercent(25%)oftheManagementCommitteemeetingsheldduringanyfiscalyearshallbedeemedtohave
tenderedhis/herresignation,anduponacceptancebytheManagementCommitteehis/herpositionshallbevacant.

2.5Any member oftheManagementCommitteemay resignatanytimeby givingwrittennoticetothePresidentof
theAssociationortotheremainingManagementCommitteemembers.The saleofanysuchmember'sUnitorUnits

resultinginthatmember no longerowningaUnitintheProjectshallconstitutea resignationfromtheManagement
Committee.The Owners,by atwo-thirdsvoteofallpersonspresentandentitledtovoteatanymeetingofthe
Ownersatwhicha quorumispresent,may removeanymember oftheManagementCommitteewithorwithout

cause,otherthanamember appointedby DeclarantduringtheperiodofDeclarantcontrol.However,aManagement
Committeemember electedsolelybythevotesoftheOwnersmay onlyberemovedpriortotheexpirationofhis/her
termofofliceby avoteoftwo-thirdsoftheTotalVotesoftheAssociation.

2.6IfvacanciesoccurintheManagementCommitteebyreasonofthedeathorresignationofaManagement
Committeemember,theManagementCommitteememberstheninofilceshallcontinuetoact,andsuchvacancies
shallbefilledbya voteoftheManagementCommitteememberstheninoffice,thoughlessthana quorum.Any
vacancyintheManagementCommitteeoccurringbyreasonofremovalofaManagementCommitteemember by
theOwnersmay befilledby electionatthemeetingatwhichsuchManagementCommitteemember isremovedor

anysubsequentregularorspecialmeetingoftheAssociation.

2.7ThemembersoftheManagementCommitteeshallreceiveno compensationfortheirservices,unlessexpressly
approvedbythevoteorwrittenassentofamajorityofTotalVotesoftheAssociation.Any member ofthe

ManagementCommitteemay beemployedby theAssociationinanothercapacityandreceivecompensationfor
suchemployment;providedfurther,thatsuchemploymentshallbeapprovedby voteorinwritingby allmembers of
theManagementCommitteenotincludingthemember tobeemployed.

2.8The ManagementCommittee,forthebenefitoftheProjectandtheAssociation,shallmanagethebusiness,
propertyandaffairsoftheProjectandtheAssociationandenforcetheprovisionsoftheDeclaration,theseBylaws
andtherulesandregulationsgoverningtheProject.The ManagementCommitteeisauthorizedtoadoptrulesand

regulationsgoverningtheuseandoperationoftheProject,whichshallbecomeeffectivethirty(30)daysafter

adoptionbytheManagementCommittee.The ManagementCommitteeshallhavethepowers,dutiesand

responsibilitieswithrespecttotheProjectascontainedintheAct,theNonprofitCorporationAct,theDeclaration,
theArticlesandtheseBylaws.

2.9The meetingsoftheManagementCommitteeshallbeheldatleastonceeachcalendarquarteratsuchtimesand

placeswithintheProject,orsomeotherreasonableandsuitablelocationinSummitCounty,Utah,unlessameeting
atanotherlocationwouldsignificantlyreducethecosttotheAssociationand/ortheinconveniencetoManagement
Committeemembers,astheManagementCommitteeshalldetermine.A majorityoftheManagementCommittee
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shallconstituteaquorum,andifaquorumispresent,thedecisionofamajorityofthosepresentshallbetheactof
theManagementCommittee.The ManagementCommitteeshallannuallyelectalloftheofficesoftheAssociation.
The electionofofficersshallbeconductedatthefirstmeetingoftheManagementCommitteeheldsubsequenttothe
annualmeetingoftheAssociation.

2.10NoticesofallregularManagementCommitteemeetingsshallbegiveninwritingtoeachmember ofthe

ManagementCommittee.Noticemay begivenby first-classmail,registeredmail,electronictransmittedfacsimile,
email,orotherformofwireorwirelesscommunicationnotlessthanten(10)dayspriortothemeeting.The

foregoingnoticerequirementsshallnotapplytoanymember oftheManagementCommitteewho hassigneda
waiverofnoticeorawrittenconsenttotheholdingofa meeting.SpecialmeetingsoftheManagementCommittee
mustbeprecededbytwo(2)days'noticeofthedate,timeandplaceofthemeeting.The noticeneednotdescribethe

purposeofthespecialmeetingunlessrequiredbyUtahlaw.The givingofnoticeofanymeetingshallbegoverned
bytherulessetforthinSection16-6a-103oftheNonprofitAct.

2.11RegularandspecialmeetingsoftheManagementCommitteeshallbeopentoallmembersoftheAssociation;
provided,however,thattheAssociationmembers who arenotontheManagementCommitteemay notparticipatein

anydeliberationordiscussion,unlessexpresslysoauthorizedbythevoteofamajorityofaquorumofthe

ManagementCommittee.The ManagementCommitteemay,withtheapprovalofamajorityofaquorumofits

members,adjournthemeetingandreconveneinexecutivesessiontodiscussandvoteuponpersonnelmatters,
litigationinwhichtheAssociationisormay becomeinvolved,andordersofbusinessofa similarnature.Thenature
ofanyandallbusinesstobeconsideredinexecutivesessionshallfirstbeannouncedinopensession.Management
Committeemembersmay participateinmeetingsby meansoftelephonicconferenceorsimilarcommunications

equipmentby whichallpersonsparticipatinginthemeetingcanheareachotheratthesametimeandby anyother
meanspermittedunderUtahlaw,Suchparticipationshallconstitutepresenceinpersonatthemeeting.

2.12Any actionthatisrequiredorpermittedtobetakenatameetingoftheManagement Committeemay betaken
withoutameetingifaconsentinwriting,settingforththeactionsotaken,issignedby alloftheManagement
CommitteemembersandsuchsignedconsentsarefiledwiththerecordsoftheAssociation.Suchwrittenconsent

may bereceivedbytheAssociationbyelectronicallytransmittedfacsimileorotherformofwireorwireless
communication.Suchconsentshallhavethesameforceandeffectasaunanimousvote.

2.13The Association'sfiscalyearshallbedeterminedbytheManagementCommittee.

2.14When amember oftheManagementCommitteeissuedforliabilityforactionsundertakeninhis/herroleasa
member oftheManagementCommittee,theAssociationshallindemnifyhim/herforhis/herlossesorclaims,and
undertakeallcostsofdefense,untilandunlessitisproventhat(s)heactedwithwillfulorwantonmisfeasanceor
withgrossnegligence.AftersuchprooftheAssociationisno longerliableforthecostofdefenseandmay recover
costsalreadyexpendedfromthemember oftheManagementCommitteewho soacted.Members ofthe

ManagementCommitteearenotpersonallyliabletothevictimofcrimesoccurringattheProject.Punitivedamages
may notberecoveredagainsttheAssociation.

2.15An officer,employee,agent,manager,member ordirectorofacorporateorlimitedliabilitycompany,Owner
ofaUnit,atrusteeordesignatedbeneficiaryofatrustrespectingaUnitheldintrust,apartnerofapartnershipthat
owns a Unit,anda fiduciaryofanestatethatowns aUnitmay beconsideredanOwner forthepurposeof

determiningeligibilityformembershipoftheManagementCommittee.Inalleventswherethepersonservingor

offeringtoserveasanofficerormember oftheManagementCommitteeisnottherecordOwner,theyshallille

proofofauthorityintherecordsoftheAssociation.

2.16The ManagementCommitteeortheofficersappointedtherebymay delegatetotheCommon AreasManager,or
suchotherpersonsasitsodetermines,allofthedutiesandobligationsoftheManagementCommitteesetforth
hereinandintheDeclarationtotheextentsuchdutiesandobligationsaresubjecttodelegation.
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3.MeetingsoftheAssociation

3.1The firstmeetingoftheAssociationmembersshallbeheldwithinsix(6)monthsafterthe closingofthe
saleofthefirstUnitsoldintheProject.Thereafter,thereshallbeanannualmeetingoftheAssociationata
reasonableplaceintheProjectoratameetingplaceasclosetheretoasreasonablypossible,andatareasonabletime
asmay bedesignatedby writtennoticebytheManagementCommittee.Noticemay begivenby Hrst-classmail,

registeredmail,electronictransmittedfacsimile,email,orotherformofwireorwirelesscommunicationnotless
thanten(10)dayspriortothemeeting.Noticeoftheannualmeetingshallspecifytheplace,dayandhourofthe

meetingandabriefstatementofthemattersontheagendawhichtheManagementCommitteeintendstopresentor
believesotherswillpresentforactionbytheOwners.The statementshallincludethename,addressandabrief

biographicalsketch,ifavailable,ofeachpersonwho willstandforelectiontotheManagementCommittee.

3.2SpecialmeetingsoftheAssociationmembersmay becalledbytheDeclarant,thePresident,amajorityofthe

ManagementCommittee,orOwnersrepresentingatleasttwentypercent(20%)ormoreoftheTotalVotesofthe
Associationandmay beheldatareasonableplaceintheProjectoratameetingplaceasclosetheretoasreasonably
possible,toconsidermatterswhich,by thetermsoftheDeclaration,requiretheapprovalofallorsome ofthe
Ownersorforanyotherreasonablepurpose.Specialmeetingsshallbecalledby writtennoticefromtheDeclarant,
thePresident,amajorityoftheManagementCommitteeorby Ownersrepresentingatleasttwentypercent(20%)or
moreoftheTotalVotesoftheAssociation,whichshallbegivenby first-classmail,registeredmail,electronic
transmittedfacsimile,emailorotherformofwireorwirelesscommunicationnotlessthanten(10)dayspriortothe
datefixedforsaidmeeting,toeachOwner atsuchOwner'saddressasshown intherecordsoftheAssociationorto

anyothermailingaddressdesignatedinwritingby theOwner.Suchnoticeshallspecifytheplace,dayandhourof
themeetingandabriefstatementoftheitemsontheagenda,includingthegeneralnatureofanyproposed
amendmenttotheDeclarationorBylaws,anybudgetarychangesandanyproposaltoremoveanofficerormember
oftheManagementCommittee.

3.3Unlessagreaterpresenceisrequiredby theDeclarationtoadopttheproposalinquestion,inwhichcasesuch

greaterpresenceshallconstituteaquorum,themajorityoftheOwnerspresent(inpersonorbyproxy)atany
meetingoftheAssociationheldinresponsetonoticetoallOwnersofrecordproperlygivenshallconstitutea

quorum.AtanyspecialmeetingoftheAssociation,onlythosemattersofbusiness,thegeneralnatureofwhichwas

giveninthenoticeofthespecialmeeting,may bevoteduponby theOwners.Actionby theOwnersona matter
otherthantheelectionofthemembersoftheBoardofDirectors/ManagementCommitteeisapprovedif:(a)a

quorumexists;(b)thevotescastbytheOwnersfavoringtheactionexceedthevotescastbytheOwnersopposing
theaction;and(c)a greaternumberofaffirmativevotesisnotrequiredbytheNonproHtCorporationAct,bythese

Bylaws,orbytheDeclaration.

3.4Any actionthatmay betakenbytheOwnersatanyannualorspecialmeetingoftheAssociationmay betaken
withoutameetingandwithoutpriornotice,ifoneormom consentsinwriting,settingforththeactiontaken,are

signedbytheOwnershavingnotlessthantheminimum votingpowerthatwouldbenecessarytoauthorizeortake
theactionata meetingatwhichallOwnersentitledtovoteontheactionwerepresentandvotedinaccordancewith
therequirementsofSection16-6a-707oftheNonproStCorporationAct.NoticemustbegiventothoseOwnerswho
havenotconsentedatleastten(10)daysbeforetheactiontakeseffect.

3.5Any actionthatmay betakenby theOwnersatanyannualorspecialmeetingoftheAssociationmay betaken
withoutameetingiftheAssociationdeliversa writtenballottoeveryOwner entitledtovoteon thematterin
accordancewiththerequirementsofSection16-6a-709oftheNonprofitCorporationAct.Approvalbywritten
ballotpursuanttothisSection3.5shallbevalidonlywhen (a)thetimeby whichallballotsmustbereceivedbythe
Associationhaspassedsothataquorumcanbedetermined;(b)thenumberofapprovalsequalsorexceedsthe
numberofvotesthatwouldberequiredtoapprovethematteratameetingatwhichthetotalnumberofvotescast
wasthesameasthenumberofvotescastby ballot.Unlessa largerquorumisrequiredpursuanttotheseBylaws,or
unlessotherwiseprovidedintheNonprofitCorporationActorbytheDeclaration,forpurposesoftakingactionby
writtenballot,thenumberofvotescastby writtenballotpursuanttothisSection3.5constituteaquorumforaction
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onthematter.A writtenballotdeliveredtoeveryOwner entitledtovoteonthematterormatterstherein,as
describedinthisSection3.5,may alsobeusedinconnectionwithanyannualorspecialmeetingoftheOwners,

therebyallowingOwnersthechoiceofeithervotinginperson,byproxyorbywrittenballotdeliveredby anOwner

totheAssociationinlieuofattendanceatsuchmeeting.Any writtenballotshallcomplywiththerequirementsof

Section16-6a-709oftheNonprofitCorporationActandshallbecountedequallywiththevotesofOwnersin

attendanceatanymeetingforeverypurpose,includingsatisfactionofthequorumrequirement.

3.6IntheeventthataUnitisowned by morethanoneOwner,thenby themajoritywrittenagreementofallOwners

aftertheinitialconveyanceofsuchUnit,oneOwner shallbeappointedasthedesignatedownerfortheUnit

("DesignatedOwner")forthepurposesofvotingonAssociationmattersandforbillingpurposes.ThisDesignated
Owner may bechangedatanytimeby deliveringtotheManagementCommitteeorCommon AreasManager
writtennotiiicationofsuchchangesignedbyalltheOwnersoftheUnit.IfmorethanoneoftheOwnersofaUnitis

presentatameetingoftheAssociation,thevoteallocatedtothatUnitmay becastonlybytheDesignatedOwner.In

theeventthataUnitisbeingsoldpursuanttoacontractfordeed,"Owner"shallnotmean thefeetitleownerofthe

Unitbutshallmean,totheextentpermittedby law,thosepurchasinganinterestpursuanttoa contractfordeedwho

havegivenwrittennoticeoftheirpurchaseandacopyoftheircontracttotheAssociation.

Therighttovotebyproxyorbyballotshallexistonlywheretheinstrumentauthorizingsuchproxytoactorthe

ballotshallhavebeenexecutedbytheOwner orby itsattorneythereuntodulyauthorizedinwriting.The instrument

authorizingtheproxytoactortheballotshallbedeliveredatthebeginningofthemeetingtothesecretaryofthe

Association,orsuchotherofficerorpersonwho may be actingasthesecretaryatthemeeting.The secretaryofthe

meetingshallenterarecordofallsuchproxiesandballotsintheminutesofthemeeting.An Owner may revokea

proxygivenpursuanttothisSectiononlyby actualnoticeofrevocationtotheAssociation.Actualnoticeincludes
theAssociation'sreceiptofoneormoreproxiessignedbythesameOwner.Insuchevent,theproxywiththelatest

dateshallbeaccepted.A proxyisvoidifitisnotdatedorpurportstoberevocablewithoutnotice.Proxiesand

ballotsreceivedby facsimiletransmissionarevalid,iftheymeetallotherrequirementsunderthissection.A written

ballotmay notberevoked.

3.7MinutesoftheannualandspecialmeetingsoftheAssociationshallbedistributedtoeachmember withinsixty
(60)daysafterthemeeting.

3.8Robert'sRulesofOrder(latestedition)shallgoverntheconductoftheAssociation'smeetingwhen notin

conflictwiththeDeclarationortheseBylaws.

4.Officers

4.1The officersoftheAssociationshallbeappointedbytheManagementCommittee,andallofficersand

employeesoftheAssociationshallserveatthewilloftheManagementCommittee.The officersshallbea

President,SecretaryandTreasurer.The officesofSecretaryandTreasurermay becombinedinthediscretionofthe

ManagementCommittee.The Management-Committeemay appointVicePresidentsandsuchotherassistant
ofilcersastheManagementCommitteemay deem necessary.No officershallberequiredtobeanOwner.No
officershallreceivecompensationforservingassuch.OfficersshallbeannuallyelectedbytheManagement
Committeeandmay beremovedandreplacedbytheManagementCommittee.The ManagementCommitteeshall

requirethatofficers(andotheremployeesoftheAssociation)besubjecttofidelitybondcoverage.

4.2The PresidentshallbethechiefexecutiveoftheManagementCommitteeandshallpresideatallmeetingsofthe

AssociationandoftheManagementCommitteeandmay exercisethepowerordinarilyallowabletothepresiding
officerofanassociation,includingtheappointmentofcommittees.The Presidentshallexercisegeneralsupervision
overtheProjectanditsaffairs.The Presidentshallsign,andtheSecretaryshall"fitnesson behalfoftheAssociation,
allconveyances,mortgagesandcontractsofmaterialimportancetoitsbusiness.The Presidentshalldo andperform
allactswhichtheManagementCommitteemay require.
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4.3The FirstVicePresident,ifany,shallperformthefunctionsofthePresidentinhis/herabsenceorinabilityto
serve.The SecondVicePresidentshallperformsuchdutiesinabsenceorinvalidityofthePresidentandFirstVice
President.

4.4The SecretaryshallkeepminutesofallproceedingsoftheManagementCommitteeandofthemeetingsofthe
Associationandshallkeepsuchbooksandrecordsasmay benecessaryandappropriatefortherecordsofthe
OwnersandtheManagementCommittee.

4.5The TreasurershallberesponsibleforthefiscalaffairsoftheAssociationbutmay delegatethedailyhandlingof
fundsandthekeepingofrecordstotheCommon AreasManager.Ifthereareno VicePresidentsandthePresidentis
absentorunabletoserve,thentheTreasurershallperformthefunctionsofthePresident.

4.6Any officermay prepare,execute,certify,andrecordproperlyadoptedamendmentstotheDeclarationonbehalf
oftheAssociation,followingapprovalofsuchamendmentspursuanttothetermsoftheDeclarationandthese

Bylaws.

5.Common Expenses:Assessments

5.1AllAssessmentsshallbemade andCommon Expensesshallbepaidinaccordancewiththe Declaration.

5.2No Owner shallbeexemptfromliabilityforCommon Expensesby waiveroftheuseorenjoymentofanyofthe

Projectorbyabandonmentofhis/herUnit.

5.3The Treasurershallkeepdetailedrecordsofallreceiptsandexpenditures,includingexpendituresaffectingthe

Project,specifyinganditemizingthemaintenance,repairandreplacementexpensesoftheProjectandanyother

expensesincurred.Suchrecordsshallbeavailableforexaminationby theOwnersduringregularbusinesshours.In
accordancewiththeactionsoftheManagementCommitteeinassessingCommon ExpensesagainsttheUnits,the
Treasurershallkeepanaccuraterecordofsuchassessmentsandofthepaymentsthereofby eachOwner.

5.4AllAssessmentsshallbeaseparate,distinctandpersonalliabilityoftheOwnersatthetimeeachAssessmentis
made.The ManagementCommitteeshallhavetherightsandremediescontainedintheAct,theDeclarationand

applicablelaw,toenforcethecollectionofAssessments.

5.5Any personwho shallhaveenteredintoawrittenagreementtopurchaseaUnit,bywrittenrequestdirectedto
theManagementCommittee,shallbeentitledtoobtainawrittenstatementfromtheTreasurersettingforththe
amountofthemonthly,quarterly,annualorotherperiodicAssessmentandtheamountofunpaidAssessments

chargedagainstsuchUnitanditsOwner(s),andifsuchstatementdoesnotrevealthefullamountoftheunpaid
Assessmentsasofthedateitisundered,neitherthepurchasernortheUnitshallbe liableforthepaymentofan
amountinexcessoftheunpaidAssessmentsshownthereon,providedthattheformerOwner shallremainsoliable
fortheexcess.Any suchexcesswhichcannotbepromptlycollectedfromtheformerOwner shallbereassessedby
theManagementCommitteeasa Common ExpensetobecollectedfromallOwners,includingwithoutlimitation,
thepurchaserofsuchUnit,his/hersuccessorsandassigns.Thenew Owner shall,andtheformerOwner shallnot,be
liableforanyassessmentsmade atterthedateoftransferoftitle,eventhoughtheexpensesincurredortheadvances
made bytheManagementCommitteeforwhichtheassessmentismade relateinwholeorinparttoanyperiodprior
tothatdate.The ManagementCommitteeisauthorizedtorequireareasonablefeeforfurnishingsuchstatements.

5.6Inadditiontothestatementsissuabletopurchasers,theManagementCommitteeshall,uponten(10)daysprior
writtenrequesttherefor,providetoanyOwner,toanypersonwho shallhaveenteredintoabindingagreementto

purchasea Unit,andtoanyMortgagee,onrequestatreasonableintervals,acurrentstatementofunpaidassessments
forCommon Expenseswithrespecttoa Unit.The ManagementCommitteeisauthorizedtorequireareasonablefee
forfurnishingsuchstatements.
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5.7InallcaseswhereallorpartofanyassessmentsforCommon Expensesandcapitalcontributionsandforany
expensesofandadvancesbytheManagementCommitteecannotbepromptlycollectedfromthepersonsorentities
liablethereforundertheDeclarationortheseBylaws,theManagementCommitteeshallreassessthesameasa
Common Expensewithoutprejudicetoitsrightsofcollectionagainstsuchpersonsorentities,orwithoutprejudice
toitslicaforsuchassessments.

6.Litigation

6.1Ifanyaction,includingmediationandarbitration,isbroughtby oragainstamember oftheManagement
CommitteeonbehalfoftheAssociation,theexpensesofsuit,includingreasonableattorneys'feesandcosts,shallbe
aCommon Expense.Exceptasotherwiseprovided,ifanyactionisbroughtagainsttheOwnersoragainstthe

ManagementCommitteeortheofficers,employeesoragentsthereofintheircapacitiesassuch,withtheresultthat
theultimateliabilityassertedwould,ifproved,beborneby alltheOwners,theexpensesofsuit,includingattorneys'
feesandcosts,shallbeaCommon Expense.Ifanyactionisbroughtagainstoneormore,butlessthanall,Owners,
withtheresultthattheultimateliabilitywould,ifproved,bebornesolelyby suchOwners,theexpensesofsuit,
includingattorneys'fees,shallnotbechargedtoorborneby theotherOwners,asaCommon Expenseorotherwise.

6.2ExceptasotherwiseprovidedbytheAct,anyactionbroughtagainsttheAssociation,theManagement
Committeeortheofficers,employeesoragentsthereof,intheirrespectivecapacitiesassuch,ortheProjectasa

whole,shallbedirectedtotheManagementCommitteeandshallbedefendedby theManagementCommittee,and
theOwnersandMortgageesshallhaveno righttoparticipateinsuchdefenseotherthanthroughtheManagement
Committee.Actionsagainstoneormore,butlessthanallOwners,shallbedirectedtosuchOwners,who shall

promptlygivewrittennoticethereoftotheManagementCommittee,andshallbedefendedby suchOwners.

7.Abatementand EnjoinmentofViolationsby Owners

7.1The violationofanyrulesorregulationsadoptedbytheManagementCommittee,thebreachofanyprovision
containedhereinorthebreachofanyprovisionoftheDeclarationshallgivetheManagementCommitteetheright,
inadditiontoanyotherrightssetforthintheseBylaws;

7.1.1To entertheUnitinwhichorastowhichsuchviolationorbreachexistsandtosummarilyabateand

remove,attheexpenseofthedefaultingOwner orOwners,anystructure,thingorconditionthatmay exist
thereincontrarytotheintentandmeaningoftheprovisionshereof,andtheManagementCommitteeshall
nottherebybedeemedguiltyinanymanneroftrespass;and/or

7.1.2To enjoin,abateorremedyby appropriatelegalproceedings,eitheratlaworinequity,the
continuanceofanysuchbreach.

7.2TheseremediesarecumulativetootherremediesprovidedintheDeclarationandtheseBylaws,theActorinany
otherapplicablelaws.

8.Recordsand Accounting

8.1The booksandaccountsoftheAssociationshallbekeptinaccordancewithgenerallyacceptedaccounting
proceduresunderthedirectionoftheTreasurer.

8.2A budgetforeachfiscalyearconsistingofatleastthefollowinginformationshallbeadoptedbythe

ManagementCommitteeanddistributedtoallmembersoftheAssociationnotlessthanforty-five(45)daysandnot
morethansixty(60)dayspriortothebeginningofthefiscalyeartowhichthebudgetapplies:

8.2.1Estimatedrevenueandexpenseson anaccrualbasis.
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8.2.2The amountofthetotalcashreservesoftheAssociationcurrentlyavailableforreplacementormajor
repairoftheCommon AreasoftheProjectandforcontingencies.

8.2.3An itemizedestimateofthecurrentreplacementcostsof,andtheestimatedremaininglifeof,andthe
methodsoffundingtodefraythecostsoffuturerepair,replacementoradditionstothemajorcomponents
oftheCommon AreasforwhichtheAssociationisresponsible.

8.2.4A generalstatementsettingforththeprocedumsusedbytheManagementCommitteeinthe
calculationandestablishmentofreservestodefraythecostsofrepair,replacementoradditionstomajor
componentsoftheCommon AreasforwhichtheAssociationisresponsible.

8.3UnlesstheAssociation,by amajorityoftheTotalVotesoftheAssociationatthemeetingoftheAssociation
heldafterdistributionoftheproposedbudget,rejectsthebudget,thebudgetshallbedeemedratified,whetherornot
aquorumispresent.Iftheproposedbudgetisrejected,theperiodicbudgetlastratifiedby theOwnersshallbe
continueduntilsuchtimeastheOwnersratifya subsequentbudgetproposedbytheManagementCommittee.

8.4The ManagementCommitteeshalldistributetotheOwnersanannualreport,consistingofthefollowing,within
onehundredtwenty(120)daysafterthecloseofeachfiscalyear:

8.4.1A balancesheetasoftheendofthefiscalyear.

8.4.2An operating(income)statementforthefiscalyear,

8.4.3A statementofchangesinfinancialpositionforthefiscalyear.

8.4.4Any otherdisclosuresrequiredbyapplicablestatelaw.

8.5The ManagementCommittee(ortheCommon AreasManager,ifsodelegatedbytheManagementCommittee)
shalldo thefollowingnotlessfrequentlythantwiceayear:

8.5.1Causea currentreconciliationoftheAssociation'soperatingaccountstobemade andreviewthe
same.

8.5.2Causea currentreconciliationoftheAssociation'sreserveaccounttobemade andreviewthesame.

8.5.3Reviewthecurrentyear'sactualreserverevenuesandexpensescomparedtothecurrentyear'sbudget.

8.5.4Reviewthemostcurrentaccountstatementspreparedbythefinancialinstitutionwherethe
Associationhasitsoperatingandreserveaccounts.

8.5.5ReviewanincomeandexpensestatementfortheAssociation'soperatingandreserveaccounts.

8.6A copyoftheDeclaration,theArticles,theseBylaws,therulesandregulationsadoptedbytheManagement
Committee,themembershipregister,includingmailingaddressesandtelephonenumbersofmemberswho have

approvedoftheirpersonalcontactinformationbeingmade available,booksofaccountandminutesofmeetingsof
theAssociation,oftheManagementCommitteeandofcommitteesoftheManagementCommitteeandallother
recordsoftheProjectmaintainedby theAssociation,Common AreasManager,ormanagingcompany(otherthan

privilegedorconfidentialinformation)shallbemade availableforinspectionandcopyingby anymember ofthe
Associationorhis/herdulyappointedrepresentative,includingaFirstMortgagee,atanyreasonabletimeandfora

purposereasonablyrelatedtohis/herinterestasanOwner,attheofficewheretherecordsaremaintained.

Additionally,attherequestofaFirstMortgagee,anduponpaymentofthecostthereof,theManagementCommittee
shallprepareandfurnishsuchMortgagee,withinareasonabletime,anauditedfinancialstatementofthe
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Associationfortheimmediatelyprecedingfiscalyear.Upon receiptofanauthenticatedwrittenrequestfroman
Owner alongwiththefeeprescribedbytheManagementCommitteetodefraythecostsofreproduction,the
Common AreasManagerorothercustodianofrecordsoftheAssociationshallprepareandtransmittotheOwner a

copyofanyandallrecordsrequested.The Associationmay,asaconditiontopermittinganOwner toinspectthe

membershipregisterortoitsfurnishinginformationfromtheregister,requirethattheOwner agreeinwritingnotto
use,orallowtheuse,ofinformationfromthemembershipregisterforcommercialorotherpurposesnotreasonably
relatedtotheregularbusinessoftheAssociationandtheOwner'sinterestintheAssociation.The Management
Committeeshallestablishreasonableruleswithrespectto:

8.6.1Noticetobegiventothecustodianofthescords,inaccordancewithUtahlaw,bytheOwner

desiringtomake theinspectionorobtaincopies:

8.6.2Hoursanddaysoftheweek when suchaninspectionmay bemade;and

8.6.3PaymentofthecostofreproducingcopiesofdocumentsrequestedbyanOwner.

Everymember oftheManagementCommitteeshallhavetheabsoluterightatanyreasonabletimetoinspectall

books,recordsanddocumentsoftheAssociationandtoinspectallrealandpersonalpropertiesowned orcontrolled

bytheAssociation.Thisrightofinspectionshallincludetherighttomake extractsandcopiesofrecords,subject
onlytotherightoftheAssociationtorequirethattheManagementCommitteemember agreeinwritingnottouse,
orallowtheuseof theinformationfromthemembershipregisterforcommercialorotherpurposenotreasonably
relatedtothebusinessoftheAssociationandtheManagementCommitteemember'sinterestintheAssociation.

9.SpecialCommittees.The ManagementCommitteebyresolutionmay designateoneormore specialcommittees,
eachcommitteetoconsistoftwo(2)ormoreofthemembersoftheManagementCommittee,whichtotheextent

providedinsaidresolutionshallhaveandmay exercisethepowerssetforthinsaidresolution.Suchspecial
committeeorcommitteesshallhavesuchname ornamesasmay bedeterminedfromtimetotimeby
theManagementCommittee.Allspecialcommitteesshallkeepregularminutesoftheirproceedingsandreportthe
sametotheManagementCommitteewhen required.The membersofsuchspecialcommitteeorcommittees

designatedshallbeappointedbytheManagementCommitteeorthePresident.The ManagementCommitteeorthe
Presidentmay appointOwnerstofillvacanciesoneachofsaidspecialcommitteesoccasionedby death,resignation,
removalorinabilitytoactforanyextendedperiodoftime.

10.RentalorLeaseofUnitsby Owners.

10.1Any Owner who rentsorleasesorotherwisepermitsanyotherpersontoutilizehis/herUnitshallbe

responsiblefortheconductofhis/hertenautsoroccupants,anduponwrittennoticefromtheManagement
CommitteeortheCommon AreasManager,saidOwner shallberesponsibleforcorrectingviolationsofthe

Declaration,Bylawsorrulesandregulationscommittedby suchtenantsoroccupants.

10.2IfanOwner failstocorrectviolationsbytenantswithinthetimestatedwithinthewrittennotice,the

ManagementCommitteeorCommon AreasManagershallbedeemedtobetheagentoftheOwner and

empoweredtotakeanyenforcementactiontheOwner wouldbeentitledtotake,thereasonablecostsof
suchaction,includingbutnotlimitedto,feesandcostspaidtothirdpartiestobeassessedtotheOwner and

payablewithinthirty(30)daysofassessment.Suchcostsshallbecollectedandenforcedinthesame
mannerasCommon ExpensesundertheDeclaration.

10.3The poweroftheManagementCommitteeorCommon AreasManagerhereundershallincludebutnot
belimitedtoanyandalllegalremediesavailableunderthelawsoftheStateofUtah.Any Owner bytheact
ofrenting,leasingorotherwisepermittinganyotherpersontoutilizesuchOwner'sUnitshallbedeemedto
haveconsentedtotheseproceduresandshallindemnifyandsaveharmlesstheManagementCommitteeand
theCommon AreasManagerfromandagainstanyandallliabilitytherefor.Itisexpresslyunderstoodthat
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theremediesavailabletotheManagementCommitteeorCommon AreasManagershallinclude,butnotbe
limitedto,therighttoseekevictionofthetenantwithoutanyliabilitytotheOwner.

11.Amendment ofBvlaws.ExceptasotherwiseprovidedintheAct,theDeclaration,theseBylawsorapplicable
law,theseBylawsmay beamendedbythevoteorwrittenconsentofOwnersholdingamajorityoftheTotalVotes
oftheAssociation.Provided,however,thepercentageofthevotingpowernecessarytoamend a specificclauseor

provisionshallnotbelessthanthepercentageofaffirmativevotesprescribedforactiontobetakenunderthat
clause.Upon suchanaffirmativevote,theManagementCommitteeshallacknowledgetheamendedBylaws,setting
forththefactoftherequiredaffirmativevoteoftheOwners,andtheamendmentshallbeeffectiveuponrecordinga

copyoftheamendmentintheOfIiceoftheRecorderofSummitCounty,Utah.Notwithstandinganythingtothe

contrarycontainedorimpliedhemin,Declarant,duringtheperiodofDeclarantcontrol,reservestheright,without
theconsentofanyotherOwners,toamend anyprovisionsoftheseBylawstocomplywiththethenexistingstatutes,
regulationsorotherequirementsoftheUtahDepartmentofCommerce -RealEstateDivision,oranyotherfederal,
stateorlocalregulatoryauthorityaffectingtheProject.

12.Severability.The provisionshereofshallbedeemedindependentandseverable,andtheinvalidityorpartial
invalidityorunenforceabilityofanyoneprovisionorportionhereofshallnotaffectthevalidityorenforceabilityof

anyotherprovisionhereof.

13.Captions.The captionshereinareinsertedonlyasamatterofconvenienceandforreferenceandinno way to
define,limitordescribethescopeoftheseBylawsnortheintentofanyprovisionhereof.

14.EffectiveDate.TheseBylawsshalltakeeffectuponadoptionbytheManagement Committee.

15.Waiver.The failureoftheManagementCommitteetoinsistuponstrictperformanceofanyprovisionshereof
shallnotbeconstruedasawaiverforfuturepurposeswithrespecttoanysuchprovisionoroption.No provisionof
theseBylawsshallbedeemedtohavebeenwaivedunlesssuchwaiverisinwritingandsignedby theManagement
Committee.

Adoptedthis dayof & 2014.

GaryCrandall,President
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